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Report of the Secretary 


Noteworthy achievements by the Department, its agencies, and 
its employees marked the period covered by fiscal year 1982. 

The long, difficult and sometimes painful process of reeval- 
uation and restructuring—a process which touched every 
agency in the Department—has been, for the most part, com- 
pleted. With those changes now largely in place, the Depart- 
ment of Labor was able, in fiscal year 1982, to concentrate on its 
mandate with increased efficiency, improved capability, and 
renewed enthusiasm. The result has been a record of accom- 
plishments of which all of us in the Department can be proud. 


Administration and Management 

The changes undergone in the Department have placed increas- 
ing responsibility in the Office of the Assistant Secretary for 
Administration and Management (OASAM). As we have 
worked to adjust to smaller increases in budget, the manage- 
ment of our resources has come to play an ever more important 
role. 

OASAM has worked throughout the year to establish pol- 
icles that assure the Department's compliance with Presiden- 
tially directed changes in budgets, programs, and policies. 

One such change was the use, for the first time, of the 
performance appraisal system mandated by the Civil Service 
Reform Act. In addition, a merit pay system was implemented 
for all supervisors and managers at the GS 13 to 15 levels. 

Perhaps the most significant change, however, was the 
agreement between the Department of Labor and the General 
Services Administration delegating authority to the Department 
to manage the Frances Perkins Building. Under this agreement, 
the Department becomes the first Federal agency to undertake 
the total operation of its headquarters building, a task that 
involves the management of over | million square feet of space 
and a budget of $5.2 million. 


Employment Standards 

Much of the effort of the Employment Standards Administra- 
tion (ESA) in fiscal 1981 was in the area of regulatory reform. In 
fiscal 1982, however, enforcement of existing labor standards 
was emphasized. 


In the area of minimum wage and overtime standards, for 
example, ESA conducted over 70,000 investigations and re- 
solved over 46,000 complaints. This reduced the backlog of 
complaints by 20 percent, disclosed nearly $50 million in mini- 
mum wage underpayments, and secured employer agreements 
to pay $87 million in unpaid minimum wage and overtime 
payments to half a million workers. 

ESA also continued its targeted enforcement program, 
which concentrated resources in areas and in industries with 
histories of minimum wage and overtime violations. In one 
such eifort, violations amounting to nearly $2 million in mini- 
mum wage and overtime payments were uncovered in Miami. 

The increased emphasis on enforcement has not meant an 
end to ESA’s efforts to improve existing labor law. The agency 
introduced, in fiscal 1982, legislation to reform the Farm Labor 
Contractors Registration Act. The proposed Migrant and Sea- 
sonal Agricultural Workers Protection Act would eliminate 
many of the inefficiencies of FLCRA. 

The agency also issued final regulations under the Davis- 
Bacon Act which would result in more uniform determination 
of prevailing wages, reduce cost for government construction, 
and increase employment opportunities in construction for 
women and minorities. Implementation of those changes was 
deferred, however, when the U.S. District Court for the District 
of Columbia issued a preliminary injunction. 

ESA also continued its efforts to improve the management 
of the Federal Employees Compensation Act. Working with 
other government agencies, ESA expanded a program to reem- 
ploy injured government workers as soon as possible in new jobs 
consistent with their abilities. 


Worker Safety 

Both the Occupational Safety and Health Administration and 
the Mine Safety and Health Administration made major efforts 
during the year to improve management of their programs. In 
addition, both agencies were successfui in developing new, non- 
confrontational approaches to safety and health problems which 
will result in increased worker protection. 

In OSHA, the year saw the implementation of the first 
voluntary compliance programs for industry. These programs 
allow employers with good health and safety records to work 
directly with workers to maintain health and safety standards in 
the workplace. 

MSHA adopted a policy of reduced fines for minor vio- 
lations. That policy has resulted in fewer efforts by mine oper- 


ators to contest citations and in greater efforts to improve safety. 

In June, MSHA held the first joint Mine Safety and Health 
Conference, which brought together representatives of industry, 
labor, and government to discuss ways to improve mine safety 
and health. 


Employment and Training 

The most important achievement of 1982 for the Employment 
and Training Administration was the success of efforts to re- 
place the CETA program with a more efficient way of providing 
job training. With the enactment of the Job Training Partner- 
ship Act (JTPA) of 1982, such a method now exists. 

The new JTPA provides that 70 cents out of every dollar 
will be used for actual job training, rather than for such non- 
productive uses as administrative costs. It is a program specifi- 
cally designed to ease the existing mismatch between jobs and 
workers’ skills. 

In addition, the JTPA contains a special program aimed at 
displaced workers — those whose jobs have been rendered obso- 
lete through technological changes or increased foreign compe- 
tition. 


Legal Actions 

In addition to continuing its work in many areas, the Special 
Litigation Staff of the Solicitor’s Office achieved a resolution of 
the Teamsters’ Central States Pension Fund case. The consent 
decree into which the Fund and the Department of Labor have 
entered will provide for continued safeguards to protect the 
assets of the Fund and guarantee the retirement security of the 
workers who depend upon those assets. 


Women’s Bureau 
In fiscal 1982, the Women’s Bureau completed the implementa- 
tion of its Women in Apprenticeship program. This program 
trained 2,800 people in 44 cities, ensuring greater assistance to 
women interested in apprenticeship programs and other nontra- 
ditional forms of employment and training. 
The Bureau also conducted regional jb fairs and talent 
banks designed to help women in their search for employment. 
Finally, the Women’s Bureau increased its efforts to en- 
courage employer-sponsored day care facilities to enable women 
with children to seek employment opportunities outside the 
home. 
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Labor-Management Relations 

The Labor-Management Services Administration continued to 
emphasize cooperation between workers and employers. Fiscal 
1982 saw the creation of a new Division of Cooperative Labor- 
Management Programs to serve as a clearinghouse for such 
ventures, and as a resource center for those doing research on 
the subject. 

That division, as well as the recently published “Resource 
Guide to Labor-Management Cooperation,” were the out- 
growth of a Symposium on Cooperative Labor-Management 
Programs held by the Department in June. The meeting 
brought together leaders from business, labor, government, and 
representatives of other groups to discuss ways to improve coop- 
eration in labor relations. 

Working with other agencies of the Department, LMSA 
continued efforts to secure passage of needed changes in the 
Labor-Management Racketeering Act. Although those efforts 
were successful in the Senate, as of the end of the fiscal year, the 
bill had not passed the House of Representatives. 


Labor Statistics 

The Bureau of Labor Statistics (BLS) continued its work on 
implementing revisions in both the Consumer Price Index and 
the Producer Price Index. In addition, the Bureau’s staff devel- 
oped new, multifactor measures of productivity that will in- 
crease understanding of this element in the economy. 

In an effort to make its statistical data more readily 
available and more useful to the public and to researchers, BLS 
has inaugurated a program that makes its major releases avail- 
able electronica!ly through computer terminals. 


International Labor Affairs 
In fiscal 1982, the Bureau of International Labor Affairs was 
instrumental in developing legislation to implement the Presi- 
dent’s Caribbean Basin Initiative. In addition, the Bureau 
helped formulate U.S. policy concerning international invest- 
ment and transnational corporations. 

Once again, the United States participated in the conference 
of the International Labor Organization (ILO). The U:S. dele- 
gation sought to limit the extent of increases in the ILO budget 
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and to improve the relevance and effectiveness of the ILO’s 
technical programs. 


Veterans’ Employment 

For the first time, the annual report includes a chapter from the 
office of the Assistant Secretary for Veterans’ Employment 
(OASVE). 

Fiscal 1982 saw passage of the Veterans’ Compensation, 
Education, and Employment Amendments, which transferred 
the Office of Veterans’ Reemployment Rights from the Labor- 
Management Services Administration to OASVE. The year also 
marked the establishment of the Secretary’s Advisory Commit- 
tee on Veterans. 

During the year, OASVE continued operation of several 
national employment programs directed to veterans. 


Inspector General’s Activities 
During 1982, the Inspector General’s Office (OIG) doubled its 
number of fraud investigations. One hundred thirty-nine inves- 
tigations (compared to 64 in 1981) resulted in 176 indictmen‘:. 
In the area of labor rackeieering, OIG won 80 convictions, 
again doubling the prior year’s rate. Included were 13 indict- 
ments from the continuing investigation of the Fulton Fisn 
Market in New York. That investigation has already resulted 
in 32 other convictions, in addition to 44 pleas to lesser charges. 


Conclusion 

In my introduction to the report for fiscal year 1981, I wrote 
that the Department’s activities could be summed up in one 
word: change. This year, if I were to categorize our achieve- 
ments, I would use the word “settled.”’ 

This past fiscal year the Department of Labor has operated 
within a new framework. It is leaner, more efficient, and more 
purposeful. The Department, through the efforts of its employ- 
ees, has gone about its job with the calm determination of a 
veteran. In many respects, its efforts have been unheralded. 
But they have not gone unfelt. Perhaps the actions of no other 
agency in Government touch more directly the lives of Amer- 
icans than those of the Department of Labor. What it does 
affects the lives of literally every man, woman, and child in the 
country. 


Because the Department has a profound impact on so many 
people, it has a special responsibility to perform well. In the 
year just ended it has done so. I am proud of that achievement, 
and of my part in it. Most of ull, | am proud of the men and 
women of this Department who made that achievement pos- 
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Raymond J. Donovan 


sible. 
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Employment and 
Training Administration 


The esaployment and Training Administration (ETA) had as tts 
number one priority in fiscal year 1982 the development and 
enactment of training legislation to succeed the Comprehensive 
Employment and Training Act (CETA) which expired on Sep- 
tember 30, 1982. The new law — the Job Training Partnership 
Act of 1982 — was signed by President Reagan on October 13, 
1982. 

Under the Act, economically disadvantaged and unskilled 
youth and adults, dislocated workers, and others facing serious 
barriers to employment wwi!! receive job training and other ser- 
vices to prepare them for p:oduct:ve unsubsidized employment. 
Significant new directions e:‘9'|ished by the legislation include 
the following: 

e block grants to the States for job training activities, in 
keeping with the New Federalism; 

e creation of a partnership between private industry and 
State and local governments in planning, monitoring, and as- 
sessing programs supported under the Act; 

@ concentration of Federal resources (70 cents of each Fed- 
eral dollar, expect in unusual circumstances) on job training 
programs; 

e emphasis on services that will significantly increase the 
job readiness of program participants; 

e a new dislocated worker program which will offer re- 
training and other employment and training services to those 
unlikely to return to their former, regular employment; and 

e changes in the U.S. Employment Service and affiliated 
State Job Services making them a full partner in the Nation’s job 
training and emp!oyment efforts. 

The Act, in addition, retains employment and training pro- 
grams, such as the Job Corps, that have proven track records. 

During fiscai 1482, CETA resources continued to be di- 
rected to involving the private sector more in training and 
finding jobs for disadvantaged workers, and to providing train- 
ing and other employment-related services to certain groups 
experiencing particularly severe disadvantages in the labor mar- 
ket. Because of CETA’s imminent expiration, there were no 
regulatory changes in the program and the agency began to 
focus its efforts along the block grant concept. 


ETA carried on its sirengthening of the program content 
and administration of the unemployment insurance system that 
it had begun the previous fiscal year. The resolution of outsiand: 
ing audits of contracts/grants and the reduction of the backlog 
of contracts/grants awaiting closeout also continued to be a 


priority item 


Community Employment Programs 

Community employment programs were operated by 475 State 
and local prime sponsor organizations that received finds under 
the several titles of CETA for employment and training services 
at the local level. 

In fiscal 1982, an estimated 826,000 persons participated in 
programs under titles :'-A, B, and C at a cost of $1.8 billion, 
and approximately 624,375 participants were terminated from 
them. Of these, 272,517 were placed in jobs, 225,369 of them in 
the private sector. In addition, 55,157 returned to school or 
entered further training. Of the persons enrolled in these pro- 
grams, 47.7 percent were in classroom training, 29.4 percent in 
work experience, 14.5 percent in on-the-job training, and 8.4 
percent in other activities. 

At the end of the third quarter of fiscal 1982, 99 percent of 
the participants were economically disadvantaged and 29.1 per- 
cent were receiving some type of public assistance at the time of 
enrollment. 

The average cost for placing a participant in a job in fiscal 
1982 was estimated at $5,466 and the average hourly wage upon 
entering unsubsidized employment at $4.36. 

During the fiscal year, ETA continued its review of grant 
paperwork requirements to relieve the burden of plan prepara- 
tion to the extent that local needs for open planning and Federal 
needs for information on program management controls and 
other statutory compliance issues were not compromised. 


Youth Programs 

Local youth programs under title IV of CETA are specifically 
designed to provide a broad range of work experience, training, 
and services to enhance the employability of disadvantaged 
youth. These programs for fiscal 1982 included the Summer 
Youth Employment Program (SYEP) and the Youth Employ- 
ment and Training Programs (YETP). The Youth Community 
Conservation and Improvement Projects (YCCIP) was not 
funded as a separate program. (Prime sponsors were granted 
the flexibility under the Omnibus Reconciliation Act of 1981 to 
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consolidate YCCIP with YETP.) The majority of the youth who 
participated in these programs were 16 to 19 years old. 

In fiscal 1982, as in other years since the inception of these 
programs in 1977 actual enrollments ran well above the planned 
levels, YETP, which provides work experience, counseling, 
and occupational career information, served 238,457 partici- 
pants, 47.0 percent of whom were white, 38.6 percent black, and 
10.7 percent Hispanic, Of the 211,411 participants who left the 
program, 34.2 percent returned to school, and 16.6 percent 
entered unsubsidized employment. Approximately 23,980 or 
12.5 percent of the job placements were in the private sector. 
Some of the terminees from YETP went into advanced training 
or experienced other affirmative outcomes. (Since activities 
operated previously under YCCIP — a highly labor intensive 
program primarily for high school dropouts — were allowed 
under YETP, data include YCCIP statistics.) 

Approximately 757,082 youth participated in the SYEP in 
fiscal 1982. SYEP provides youth an opportunity to learn and 
earn during the summer months through work experience and 
vocational exploration. In addition to the $685,155,047 initially 
allocated to prime sponsors for SYEP, an additional supplemen- 
tal appropriation bill signed by the President increased the total 
funds for SYEP by $45,000,000. These additional funds were 
used to extend the length of summer youth programs, increase 
the hours of programs that may have been operating at less than 
the maximum number of hours permitted, or to create oppor- 
tunities for additional summer youth. 

An additional $7.5 million in discretionary youth funds was 
also granted to 20 prime sponsors with large youth populations 
and higher than average unemployment. These funds helped 
local governments find additional jobs and training assistance 
for disadvantaged youths and augmented their summer jobs 
programs. 

Jobs Corps, another program for youth authorized under 
title [V of CETA served approximately 80,000 new enrollees 
(which translates into 40,000 service years) in fiscal 1982. 

With the support of the General Accounting Office and the 
Department's Office of the Inspector General, ETA undertook 
a number of efforts to improve the quality and cost effectiveness 
of Job Corps. These included management actions to make the 
program more effective and efficient such as revising procure- 
ment procedures to ensure that center contracts are competi- 
tively bid and that procurement practices are sound; examining 
all areas of the program for unit cost reductions, developing 
performance standards for Job Corps center operators, and 


carefully asssessing evaluations of the effectiveness of the pro- 
gram, 

Programmatic accomplishments included development of 
competency-based curriculum materials for a majority of the 
program's vocational offerings and provision of training to Job 
Corps center staff, 


Private Sector Initiative Program 
The Private Sector Initiative Program, or PSIP (title VII of 
CETA), served approximately 133,925 persons in fiscal 1982 at 
a cost of about $241.8 million. This represents a cost of $1,805 
a participant. The highest percentage of program expenditures 
(nearly 51 percent) was in classroom training which served a 
total of 61,512 participants. On-ihe-job training programs in 
which 42,066 participants were enrolled, accounted for over 18 
percent ‘f the expenditures. The categories of other activities 
and services to participants were responsible for over 30 percent 
of the PSIP expenditures. Almost all program participants 
were disadvantaged (96.4 percent at the end of the third quarter 
of fiscal 1982) and many had additional employment handicaps 
such as being older workers, youth, offenders, and displaced 
homemakers. Nearly 24 percent of the participants were 
receiving public assistance when they were enrolled in PSIP. 
PSIP started as a demonstration program in the last quarter 
of fiscal 1979. Private Industry Councils (PIC’s) were estab- 
lished in each prime sponsorship and are composed of a major- 
ity of business representatives. PIC involvement in training the 
economically disadvantaged for jobs in the private sector pro- 
ceeded from the initial stage through three full years of oper- 
ation. Each year, local and State programs reflected increased 
private sector involvement. By virtue of PIC membership com- 
position and increased PIC influence over other CETA pro- 
grams in many communities around the country, PSIP: 

e improved the quality of workers entering the job market 
through coordination and cooperation between employers, 
local educational agencies, organized labor, and 
community-based organizations and provided program 
participants with effective job search skills; 

» included planned job creation in economic development 
projects where not pre ously a part of the planning pro- 
cess; 

e increased small busitss involvement in employment and 
training programs through individualized small business 
internships; 


e provided job mobility to some individuals in dead-end jobs 
while opening ent /-level and retraining opportunities for 
others; 

@ increased the variety oi occupations available to partici- 
pants; 

e improved employers’ perception of government employ- 
ment and training programs and participants and informed 
employers of additional business incentives available to 
them for hiring participants; and 

e improved local labor supply and demand information. 

The PSIP concept showed such potential that it had a signifi- 
cant impact on the development of the Job Training Partnership 
Act. 


Special Targeted Programs 

In fiscal 1982, the Department continued to provide training 
and other employment-related services to disadvantaged groups 
in the labor market. Special programs served older workers, 
Indians and other Native Americans, and migrart and seasonal 
farmworkers. 

The Senior Community Service Employment Program pro- 
vides grants to national organizations and State governments to 
develop part-time jobs in community work for poor persons 
aged 55 and older. In fiscal 1982, over 54,200 older persons 
were provided employment through the program with an appro- 
priation of $277.1 milion. 

The Native American Employment and Training Program 
provides grants to Indian tribes, other Native American com- 
munities, and various organizations to suppori a wide variety of 
training and employment services. These programs served 
about 35,000 persons in fiscal 1982; almost 10,200 persons re- 
ceived classroom training; 2,800 were placed in on-the-job train- 
ing; 8,800 were in work experience positions; 6,300 held public 
service employment jobs; and 7,000 received services at a cost of 
$69 million. 

The Migrant and Seasonal Farmworker Program provides 
services ranging from job training to emergency relief for mi- 
grant and other seasonally employed farmworkers. In fiscal 
1982, an estimated 48,190 persons were served by the program 
at a cost of slightly over $70 million. Approximately 11,470 of 
these individuals received classroom training; 2,580 were placed 
in on-the-job training, and z,v40 were provided work experi- 
ence. Many also received supportive services such as nutritional 
assistance, health and medical care and emergency assistance. 


Special National Level Programs 

In fiscal 1982, Special National Programs were reduced in 
scope, more sharpiy focused on meeting the need: _f individuals 
with disadvantages in the labor market, end targeted to better 
address existing skill shortages in the economy. In addition, 
there was a significant increase in the number of competitively 
awarded contracts for employment and training activities under 
this program category. 

Contractors of Special National Programs placed an esti- 
mated 11,500 individuals in unsubsidized private sector jobs at a 
cost of about $650 to $5,000 a placement. Most of these individ- 
uals were economically disadvantaged and members of minority 
groups. Many were also women or handicapped. 

It is estimated that in fisca! 1982 national sponsors of pro- 
grams for the handicapped served over 6,600 individuals, result- 
ing in the placement of over 4,000 in private sector jobs at an 
average cost a placement of from $650 to $2,000. Nearly all of 
these individuals were economically disadvantaged, and close to 
40 percent, minorities or women. In addition, a variety of 
conferences, seminars, publications and other information was 
provided to private employers and other individuals to promote 
employment of the handicapped in the private sector. 

Another program provides participants with linguistically 
tailored classroom instruction, counseling, job development, 
and employment-related services. In fiscal 1982, an estimated 
1,000 of the project’s participants were placed in unsubsidized 
jobs at a cost of approximately $600 for each placement. All 
enrollees were economically disadvantaged, almost all minori- 
ties, and nearly 40 percent women. 

The regular national on-the-job training program enrolled 
an estimated 3,500 persons in training for skilled, well-paying 
private sector jobs in fiscal 1982. These opportunities were made 
available mainly through national level employer associations 
and unions, included OJT programs in the construction indus- 
try, the automotive industry, and the service industry, and ad- 
dressed skill shortages in the machine tool industry and in 
tooling and precision machining. It is estimated that about 2,800 
of those enrolled in training were placed in jobs. Most of them 
were economically disadvantaged, about 25 percent women, 40 
percent minorities, and 15 percent veterans. Most of the jobs 
paid over $5 per hour. 

Late in the fiscal year, contracts in two program 
categories—on-the-job training and targeted outreach — were 
awarded on a competitive basis. Under the on-the-job training 
competitive awards, eight contractors will provide training for 
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over 2,100 economically disadvantaged individuals or displaced 
workers which is expected to result in the placement of over 
1,800 at a projected cost per placement of less than $2,100. 
These programs will be operated in seven States. Under the 
targeted outreach competitive awards, three contractors will 
place almost 2,100 minorities and women into apprenticeable 
occupations at a projected cost of $1,203 a placement. 

In three categories of partnership programs, a variety of 
activities was conducted for the purpose of strengthening the 
employment and training delivery system by improving the level 
and participation of business, labor, and community-based orga- 
nizations. 

In fiscal 1982, a program of small business workshops was 
conducted on a demonstration basis by local Chambers of Com- 
merce, banks, and private industry councils in six locations: 
statewide N.H.; Detroit, Mich.; Louisville, Ky.; Salt Lake 
County, Utah; New Orleans, La.; and Danville, Ill. An esti- 
mated 1,250 individuals are expected to use the self-paced multi- 
media training materials developed for the project, and 625 of 
them are expected to complete plans to start their own 
businesses. 


Apprenticeship 

During fiscal 1982, the Bureau of Apprenticeship and Training 
(BAT) continued its primary role of providing technical assist- 
ance and advisory services to sponsors and potential sponsors of 
apprenticeship programs. Work was performed by direct con- 
tact with private sector employers, employer associations, and 
labor organizations at the local community, State, and national 
levels. Effective training methods and apprent eship standards 
were published and activities coordinated with those of other 
public and private agencies concerned with skill resource devel- 
opment. 

Emphasis was placed on improving the quality of appren- 
ticeship training. A nationwide program was initiated to con- 
duct a comprehensive review of the quality of existing registered 
apprenticeship programs. Seventeen hundred programs were 
reviewed utilizing a uniform procedure and standardized rating 
factors. Based upon these reviews, improvements were made in 
a substantial number of programs. A review and analysis of the 
quality review process was undertaken and modifications and 
refinements will be made in fiscal 1°83. 

The Bureau provided assistance to the Department of 
Defense in establishing apprenticeship programs for military 


personnel, The number of military apprentices increased to 
about 29,000, About 2,100 new apprenticeship programs were 
developed and installed during the year. Approximately 1,200 
programs were reviewed for compliance with equal employment 
opportunity requirements and 27 State apprenticeship agencies’ 
Operations were reviewed for conformance to requirements of 
apprenticeship registration authority recognized by the Secre- 
tary of Labor. 

BAT published a revised list of occupations recognized as 
apprenticeable. The list includes 732 occupations with terms of 
training running from | to 10 years. Occupations added to the 
list in fiscal 1982 include field engineer; chimney repairer; as- 
sembler, meta!’ buildings; fish and game warden; patternmaker, 
all-around; and model maker, metal. 

The total number of registered apprentices receiving train- 
ing during fiscal 1982 is estimated to be 400,000. The number 
of apprentices in training at the end of the year was about 
237,000. Minority participation increased slightly from fiscal 
1981's 18.4 percent to approximately 18.7 percent and female 
apprentices increased to 6.0 percent. Ten years ago women 
comprised less than 0.7 percent of all apprentices. 


Work Incentive Program 
During the first three quarters of fiscal 1982, the Work Incen- 
tive (WIN) program registered 711,000 individuals who were 
receiving or applying for Aid to Families with Dependent Chil- 
dren (AFDC). Nearly three-fourths of the regisirants were 
women; a little more than half were minorities, and only 45 
percent had graduated from high school. All are groups that 
have traditionally been at a disadvantage in the labor morket. 

More than 156,000 registrants entered unsubsidized em- 
ployment in this 9-month period. Sixty-five percent of WIN job 
entrants were women who, like their counterparts in the main- 
stream labor force, tended to cluster in clerical and service 
work. Two-thirds of the female job entrants found jobs in those 
occupations. Men were more likely to find blue-collar work. A 
little more than one-fourth of the men took jobs as structural 
workers or in motor freight handling and transportation. 

About three-fourths of the job entrants earned enough at 
job entry to leave the AFDC rolls after they started work; the 
others continued to receive some assistance, but at a reduced 
level. 

WIN job entrants earned an average starting wage of $4.33 
per hour, but wages varied considerably among the different 


groups. Men averaged $5.14 an hour at job entry; women 
averaged $3.90. The highest rate was paid (o unemployed par- 
ents, whose average starting rate was $5.26 an hour. About 
one-fourth of the male workers received an entry wage of $6.00 
or more an hour, a wage paid to only | in 20 women. 

Differences in wage rates were at least partly a result of 
differences in the kinds of jobs entered by men and women. In 
general, highest wages were paid io WIN job entrants in struc- 
tural work, in which large numbers of men but few women were 
employed, while both clerical and service occupations in which 
a high proportion of women found jobs, were relatively low 
paid. 

WIN experienced major legislative changes in fiscal 1982. 
One of the most significant was the shift of some States from the 
regular WIN program to the Work Incentive Demonstration 
program, authorized by the Omnibus Budget Reconciliation 
Act of 1981. The demonstration programs are administered by 
the Office of Family Assistance (OFA) of the Department of 
Health and Human Services (DHHS), rather than jointly by the 
Department of Labor and DHHS, as the regular WIN program 
is. 

By the end of the third quarter of fiscal 1982, 10 states had 
shifted from WIN to the demonstration program, and one other, 
Illinois, was scheduled to begin operation of a demonstration 
program in the fourth quarter. The 10 States operating demen- 
strations during the first three quarters were Arizona, Dela- 
ware, Florida, Maine, Massachusetts, Michigan, Oklahoma, 
South Dakota, Texas, and Oregon. 


U.S. Employment Service 

During the first three quariers of fiscal 1982 over 10,965,000 
persons submitted job applications at the U.S. Employment Job 
Services offices, and 4,339,000 job openings were listed by em- 
ployers, 3,331,00 (or 77 percent) of which were filled. 

The average wage of job openings received during the first 9 
months of fiscal 1982 was $4.84 an hour. It was $4.42 during 
the same period in fiscal 1981. The average wage of openings 
filled through June 1982 was $4.85 an hour, 11 percent higher 
than it had been the previous year. 

During fiscal 1982, USES sought to increase the involve- 
ment of the private sector in helping jobless Americans find 
work. A major effort was made to encourage the organizing, 
strengthening, and maintaining of Job Service Employer Com- 
mittees (JSEC). A JSEC is composed of a group of .mployers 


who join together to provide a link between the Job Service and 
the employer community and to recommend changes designed 
to improve Job Service performance. More than 22,000 em- 
ployers are now members of 1067 JSEC’s throughout the 
United States. These employers give more than 150,000 volun- 
teer hours each month to help the Job Service improve its deliv- 
ery and service capability to applicants and employers. 


In the counseling and testing area, a new method of using 
aptitude tests to identify applicant qualificaticns for jobs, known 
as validity genevalization, was pilot-tested in North Carolina. 
The results are promising in terms of significant increases in 
local office productivity (placements per staff year) and in ern- 
ployer job orders. Based on these results, plans were made to 
expand the technique to other States. Additional developments 
in Occupational testing during fiscal 1982 included publication 
of new tests of occupational interest and aptitude for use in 
vocational counseling. 

Staff of Job Service offices continued to have special respon- 
sibilities that concern the Targeted Jobs Tax Credit (TJTC), 
alien employment certification, and trade adjustment assistance. 
Here are accomplishments in these areas: 


Job Service offices issued a total of 162,488 certifications 
under the Targeted Jobs Tax Credit during the first three quart- 
ers of fiscal 1982. These were issued to employers who had 
hired worker from one of the eligible groups. The Tax Equity 
and Fiscal Responsibility Act of 1982 amended the tax credit to 
include among other provisions a new target group of low- 
income youth who are hired during the summer and extended 
TJTC through December 1984. 

The Immigration and Nationality Act requires the Secre- 
tary of Labor to ensure that the admission of aliens for perma- 
nent employment will not adversely affect job opportunities, 
wages, and working conditions of U.S. workers. The most recent 
Statistics (for fiscal 1981) show that of the total of 32,983 appli- 
cations received, 25,763 labor certifications were granted. As in 
the preceding year, about one-third of the certifications were for 
jobs in professional and managerial occupations. 


A particular emphasis in fiscal 1982 concerned the provi- 
sion of reemployment assistance to those workers certified as 
eligible for benefits under the Trade Act of 1974 because in- 
creased foreign imports were an important cause of their being 
separated from thei. jobs. The 1981 Trade Act amendments 
placed increased emphasis on the provision of training, job 
search, and relocation assistance. During the year, 25,693 
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workers from 242 firms were certified as eligible to apply for 
trade adjustment assistance. Of these, 4,100 entered federally 
financed training, 290 received job search allowances, and 315 
relocated to another area. Some !,925 completed training and 
720 of them were placed into jobs on completion of training. 
Another 2,700 individuals were placed directly into jobs. Many 
workers eligible for trade adjustment assistance had individually 
tailored reemployment plans developed for them by Job Service 
staff. (See UI section below for statistics on workers collecting 
trade readjustment allowances. ) 

During the year, USES was also concerned with the reem- 
ployment of Federal employees and an interstate job matching 
system which can be used by employers as well as jobseekers. 

The former effort was a joint venture with the Office of 
Personnel Management under which a job referral service was 
established for Federal workers impacted by reduction-in-force 
or agency closures. The service, which operated from June 
1981 to June 1982, provided job leads to over 1,500 persons and 
job placements for 165 workers. 

Approximately 5,000 applicants and 4,000 employers used 
the nationwide automated job-matching network during fiscal 
1982. The network is made available to jobseekers and em- 
ployers through the USES Interstate Clearance System and 
helps to correct labor market supply and demand imbalances. 
Late in the fiscal year, USES began modifying the system so that 
it could meet the special needs of mass layoffs arid emergency 
preparedness. 


Service to Veterans 
Across the country, over 2,000 local Job Service offices are 
responsible for giving priority to veterans in counseling, apti- 
tude testing, job development, referral and placement activities 
In the first 9 months of fiscal 1982, Job Services received about 
1,401,335 new and renewed applications from veterans and 
placed about 303,335 veterans (21.6 percent) in jobs. 
Established by legislation as a permanent program and in- 
augurated by approximately 2,000 disabled veterans, the Dis- 
abled Veterans Outreach Program (DVOP) helps disabled and 
Vietnam-era veterans obtain employment and training assist- 
ance. DVOP staff are assigned to loca! Job Service offices and 
contributed to the job placement of 17,622 disabled vetera~ 
through June of fiscal 1982. (Responsibility for the administra- 
tion of the DVOP program was trans; _.i to the Office of the 
Assistant Secretary for Veterans . , ': yment in May 1982.) 
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Unemployment Insurance 

Fiscal 1982 saw the continued strengthening of program content 
and administration begun in 1981. Special emphasis was 
placed on State agency improvements in the prevention and 
detection of fraud, abuse, and waste. Programs were also devel- 
oped to improve collection of overpayments. 

A new program of Federal Supplemental Compensation 
(FSC) was included in the Tax Equity and Fiscal Responsibility 
Act of 1982, signed by the President on September 3, 1982. First 
effective under State agreements beginning Sept. 12, 1982, the 
FSC program was expected to reach 2.3 million long-term un- 
employed and to pay $2.2 billion in benefits in the period of the 
law, ending Mar.31, 1983. Benefits were to be payable in all 
States, ranging from 6 to 10 weeks, depending upon the level of 
insured unemployment in each State. 

During the first 10 months of fiscal 1982, 25 million initial 
claims were filed in the State employment security agencies 
(SESA’s). One hundred sixty-six million weeks of unemploy- 
ment were claimed and $16.3 billion was paid out in benefits to 
almost 10 million recipients. 

Improving internal security in SESA’s continues as a major 
emphasis in the drive to curb fraud and abuse. The findings of 
regional office and SESA completed reviews of internal security 
and control in UI operations are being analyzed by the national 
office. Asa result, recommendations for improvement in oper- 
ations as well as procedural revisions will be issued to all SE- 
SA’s. SESA’s are currently filling their staff allocations for 
internal security. During fiscal 1983, SESA’s will be required to 
conduct risk analyses in accordance with the procedures and 
training furnished by the national office. 

In their efforts to curb fraud and abuse, SESA’s detected 
$239.4 million in overpayments during the 12 month period 
from July 1981 to June 1982, an amount equal to 1.3 percent of 
benefits paid. During the same time, SESA’s reported recov- 
eries of $116.4 million in overpayments. To control improper 
payments, the UIS-implemented random audit program 1s oper- 
ational in 15 States. This audit program has been designed to 
produce valid rates of detectable overpayments or improper 
payments on a statewide basis and will serve as a management 
tool to identify problems and to take corrective action. It will be 
expanded to another 20 States in fiscal 1983. 

In spite of improvements in the financing structures of 
many State laws, continuing high levels of unemployment 
caused heavy drains on State UI funds as a whole. As a result, 
at the end of fiscal 1982, 20 States had outstanding loans total- 
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ing $8.6 billion, compared to 17 States with aggregate loans of 
$6.2 billion at the end of fiscal 1981. During the fiscal year, the 
States of Iowa, Missouri, and Wisconsin borrowed from the 
Federal Unemployment Account for the first time. Loans to 
States totaled $3.2 billion, of which $2.4 billion went to IIlinois, 
Michigan, Ohio, Wisconsin, and Pennsylvania. During the 
same period, 13 states reduced their loans by $823.4 million by 
repayment from State funds and/or reduction in employer tax 
credits against the Federal Unemployment Tax. New loans 
after April 1, 1982, became subject to interest charges as 1981 
legislation became effective for the first time. Interest charges 
for the period April to September 1982 totaled $13.9 million, Of 
this amount $1.1 million has been repaid) The remainder is 
expected to be repaid in early fiscal 1983, or, if deferred under 
provisions enacted in 1982, over a period of 4 years. Deferred 
amounts are treated as new loans, added to the State’s outstand- 
ing loan balance, and charged interest. 

The Continuous Wage and Benefit History (CWBH) proj- 
ect was expanded from 14 to 17 States as a move toward 
national representation during fiscal 1982. CWBH plans to ex- 
pand to 20 States to achieve national representation in fiscal 
1984. CWBH is beginning to implement the State-Federal Pol- 
icy Committee recommendations on State performance criteria 
and has successfully implemented the Committee’s new ques- 
tionnaire. The fiscal 1983 budget has limited CWBH to main- 
taining the existing 17 States and focusing on State performance. 

Under the Redwood Employee Protection Program 
(REPP) $69.1 million has been paid to affected workers in 
weekly layoff benefits and severance payments since the begin- 
ning of the program. In fiscal 1982, affected workers were paid 
benefits for 53, 823 weeks for a total of $14.3 million. Sever- 
ance payments were made to 650 workers totaling $9.9 million. 
Twenty-two relocation and job search claims were paid for a 
total of $57,194. 

Under the Disaster Unemployment Assistance (DUA) pro- 
g.am during the first 10 months of fiscal 1982, there were 10 
major disasters declared in 8 different States. There were 6 
disasters during all of fiscal 1981. Some 2,536 individuals re- 
ceived DUA during the 10—-month period, more than double the 
number of recipients in fiscal 1981. DUA benefits totaled 
$733.471 for the current period, up 10 percent over the corres- 
ponding total for fiscal 1981. 

During fiscal 1981, 281,073 workers received first payments 
of trade readjustment allowances (TRA); a total of $1.4 billion 
in TRA benefits was paid to eligible workers. Effective Oct 1, 
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19%], the trade adjustment assistance (TAA) program was 
amended tu require workers to exhaust their unemployment 
insurance benefits before receiving TRA and reduced the TRA 
benefits to the same level as the weekly benefit amount payable 
under State unemployment insurance programs. TAA data 
through June 30, 1982, shows that 22,497 workers affected by 
imports received TRA first payments; a total of $82.9 million 
was paid in TRA benefits during this period. (See also USES 
and TAA sections of this report.) 


Trade Adjustment Assistance 

The Office of Trade Adjustment Assistance (OTAA) conducts 
investigations of worker petitions in behalf of the Secretary of 
Labor to determine the eligibility of workers for trade adjust- 
ment assistance under the Trade Act of 1974. 

In fiscal 1982, investigation time and decision writing on 
worker petitions for adjustment assistance were influenced cig- 
nificantly by amendments to the Trade Act contained in the 
Omnibus Budget Reconciliation Act of 1981. 

Efforts were made by OTAA to reduce petition processing 
time to bring it closer to the 60 days provided in the Act and to 
reduce the backlog of petitions in the Department. Priority 
attention was given to older petitions to ascertain whether deci- 
sions could be made w.thout further investigative effort. Other 
actions were instituted to compensate for reduced stz ‘f such as 
use of compvter techniques to help screen petitions, thereby 
reducing labor intensive analysis activities. Also, a greater pro- 
portion of the staff was assigned to petition investigation and 
decision writing. 

Because of these actions and a reduced number of petitions 
filed with the Department, the backlog of cases decreased dur- 
ing fiscal 1982 to 632 from 1,380 a year earlier—a 54 percent 
decline. 

Other statistics for the year: 2,368 worker petitions were 
processed by OTAA; 809 petitions were instituted; 242 were 
certified or partially certified; 1,258 were denied and 59 termi- 
nated. Nearly 25,700 workers were certified as eligible to apply 
for trade readjustment allowances, employability services, train- 
ing, job search, and relocation allowances. The number of 
workers covered by petitions that were denied was 136,485. 
(Responsibility for administering TAA benefits and training 
allowances is shared by the UI Service and the USES. Informa. 
tion on these benefits is included in their sections of this report.) 
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Planning and Policy Analysis 

In 1982, ETA’s O'fice of Planning and Policy Analysis (OPP) 
had major responsibilities for ETA’s policy activities, legislative 
initiatives, regulatory reform efforts and emergency prepared- 
ness functions. 

Much of the activity focused on the development of new job 
training legislation to succeed CEVA. Staff prepared policy 
papers on the full spectrum of issues related to the service 
delivery system, payment of allowances, displaced workers, and 
activities to be allowed under the new law. These papers pro- 
vided background for the development of the Administration’s 
bill and discussions with Congress. The efforts culminated in 
enactment of the Job Training Partnership Act of 1982. Other 
activities of the office included the following: 

e To carry out the mandates of the Regulatory Reform and 
Paperwork Reduction Acts, OPP developed a system 
designed to reduce the number of ETA regulations, sim- 
plify regulatory language, and reduce recordkeeping and 
reporting requirements. Designated as ETA’s central coor- 
dinator for the regulatory reform system, OPP has deen the 
clearance point within ETA for proposals that have identi- 
fied for recission several hundred pages oi outdated and 
redundant regulations. 

e A major fiscal 1982 accomplishment in the emergency pre- 
paredness area was the preparation of a human resources 
policy directive signed by the President on July 22, 1982 
(National Security Decision Directive Number 47). ETA 
tlirough OPP, had an active role in the development of that 
Statement, with ETA’s Assistant Secretary chairing the 
interdepartmental working group where plans for the hu- 
man resources policy were developed. 

e Throughout the year OPP provided analytic support on 
various issues to the Assistant Secretary and other key 
ETA policy officials. One primary task involved analyses 
of the effectiveness of the Targeted Jobs Tax Credit as part 
of the joint DOL/Treasury report to Congress and as part 
of Congressional deliberations that resulted in extension of 
ihe credit. 


Research 

Research efforts focused on economic and social issues, includ- 
ing labor market studies on specific population groups, program 
development and improvement, and the exploration of alterna- 
tive strategies for addressing labor market problems. 
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The National Longitudinal Surveys (NLS) continued pro: 
ducing reports of findings on the labor market experiences of 
selected groups of workers during critical periods of their work: 
lives. A 10-year followup report was made on young women 
ages 2410 4. This group is notable for its very high rates of 
employment compared with those of its predecessors. A 10- 
vear followup report was completed on women ages 40 to 54, 
concentrating on their labor market reentry decisions, Another 
NLS report explored the economic, social, and psychological 
factors responsible for variations in the employment, earnings, 
and skill acquisition of young men and women ages 15 to 22 


Special labor force groups were the object of several other 
studies on the labor market problems and needs of women, 
Hispanics, Chinese Americans, and disabled veterans. 


With accelerated structural economic change in 1982 came 
increasing concern for workers dislocated from long-held jobs. 
The Downriver Community Conference demonstration con- 
tinued to retrain and place the unemployed, and new displaced 
worker demonstration program sites were established in six 
areas where workers were suffering the effects of layoffs. 


Research in support of program development and improve- 
ment and management assistance and training anticipated tran- 


sition to new job training legislation, a need to deliver program 
services more efficiently, and a need to improve the long term 
job placement performance of employment and training pro- 
grams 

Progress was made in establishing Job Service demonstra- 
tion offices, where ideas foi improving service delivery can be 
quickly and inexpensively tested. One project undertaken by a 
demonstration office involved testing ways to reduce Job Service 
staff time required to process job applications, thereby freeing 
staff to perform job development. The demonstration, which 
utilized a new application form for self-completion, was success- 
ful in reducing staff time and the estimated resulting cost saving 
were significant. It also reduced the number of incorrect, in- 
complets, or missing items of information. In addition, place- 
ment rates improved during the period the project was in 
operation. 

Research projects exploring exemplary job training pro- 
grams and private sector on-the-job training sought ways to 
build involvement of the private sector in guiding training pro- 
grams and 1. training and hiring participants. Stimulating and 
supporting new small business private sector job creation was 
the subject of another R&D effort. 


Research was completed on the effects on the labor market 
of policies to combat inflation, on the effects of Department of 
Labor programs on industrial productivity, and on changing 
State occupational licensing practices. 

Strategic policy studies begun in fiscal 1942 are concerned 
with the measurement and improvement of private sector pro- 
ductivity, the impact and implications for the economy of new 
technology, and the impact of macroeconomic policies on the 
labor force. 


Evaluation 

Principal evaluation projects during the year examined the ef- 
fects of the 1978 CETA reauthorization amendments, particu- 
larly the extent to which the amendments were successful, as 
intended, in tightening CETA administrative controls and tar- 
geting program enrollment more sharply to the more disadvan- 
taged. Other projects concerned such matters as the Targeted 
Jobs Tax Credit program, selected activities of the Work Incen- 
tive program for welfare recipients, and special planning/ 
programming for offenders. 

The 1978 CETA amendments established a special title 
(title VII) to increase involvement of the private sector in the 
planning and delivery of training services for the disadvantaged. 
The title provides for local Private Industry Councils (PIC’s), 
made up primarily of business representatives, to plan and guide 
activities under the Private Sector Initiative Program (PSIP). 

An evaluation of PSIP development in 1979-81, based on a 
field study of 25 sponsor sites, described the varying ways the 
program evolved in different settings and analyzed factors aid- 
ing and limiting its progress. Finding that patterns of PSIP 
development varied greatly by locality, the report emphasized 
that gaining wide support and cooperation is generally a gradual 
process. Businesses are attracted mainly by evidence of practi- 
cality and value, and such evidence takes time to accumulate 
and become known. 

A major evaluation of the 1978 amendments assessed the 
effects of these and other changes by having local analysts exam- 
ine the 1979-80 experience of a sample of local CETA sponsors. 
The study found that the amendments broadly tended to con- 
strain local prime sponsor flexibility and ha’ little effect on 
sponsor placement procedures or organization. Whereas the 
requirements for controls and liability for shortcomings in 
eligibility determination and financial administration substan- 
tially achieved the Congressional objective of making CETA 
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managers devote more attention to protection of the system's 
integrity, they added considerably to the burdens of program 
managers. 

Under the 1978 CETA amendments, each prime sponsor 
was directed to establish an “independent monitoring unit” 
(IMU) to monitor its local programs. A field evaluation con- 
ducted by ETA staff in 1981 concluded that the requirement of 
an IMU generated more structured monitoring thon in earlier 
years and substantially greater local sponsor commitment to 
conduct meaningful monitoring of programs they manage. 

Periodic reports from the Continuous Longitudinal Man- 
power Survey (CLMS) provide detailed data on enrollees in the 
decentralized CETA programs, basically specifying the number 
of enrollees, their demographic characteristics, and their preen- 
try employment and earnings, with brief narrative highlights 
and background explanation. The two most recent reports 
indicated, among other things, that in fiscal 1980 approximately 
1.9 million individuals were newly enrolled in CETA; over half 
(52 percent) of the nonsummer enrollees were black, Hispanic, 
or of another minority group; including the summer programs, 
70 percent of all enrollees were under the age of 22 (excluding 
summer programs, 30 percent were youth); as many women 
were enrolled in adult-oriented programs as men but the propor- 
tion differed by type of activity; about 48 percent of the families 
of new enrollees were receiving some type of public assistance; 
and in the year before CETA entry, median earnings of enrollees 
had been $1,120, with 78 percent earning less than $4,000. 

The Targeted Jobs Tax Credit (TJTC) program, started in 
1979, sought to induce employers to hire from seven “‘targeted”’ 
groups that experience severe employment difficulties. A re- 
port, based on a field study of 25 areas in 1980-81, evaluating 
how TJTC was applied in practice, found that few changes had 
occurred in the summer of 1981 from preceding practices. It 
concluded that, as designed and administered before amend- 
ments made late in 1981, TJTC generally had neither been 
promoted by the administering agencies nor used by employers 
in ways, or to the extent, that had been expected. 

Three of the year’s evaluation studies examined various 
aspects of the Work Incentive (WIN) program for welfare recip- 
ients One study, conducted at five demonstration sites, exam- 
ined the ability and cost of WIN to expand operations to serve 
its entire registrant population. A second study took a look at 
the Intensive Employability Services, the WIN activity that 
prepares “‘job-ready”’ registrants in job search methods. The 
third endeavor produced information on the characteristics of 


the child-care program of WIN Separate Administrative Unit 
(SAU) offices and the clients they serve. 

In 1979, the Employment and Training Administration 
gave 42 CETA prime sponsors small planning grants to increase 
the participation of criminal offenders in CETA programs. An 
assessment of the impact of these competitively won grants 
revealed that the consequent activities conducted by the grant- 
ees varied widely. Some concentrated on planning tasks and 
efforts to join with kindred agencies to assist offenders while 
others emphasized direct services, largely special outreach ef- 
forts and motivational or ‘job readiness” training. 


Management Assistance and Training 

Despite cutbacks in management assistance and training 
(MAT) staff and funds at the national and regional office ‘evels 
during fiscal 1982, efforts in this area resulted in the impiemen- 
tation of improved MAT procurement and fiscal accountability; 
development and delivery of courses by regional offices and 
State/local jurisdictions; initial preparation of national and re- 
gional staff to implement training and prepare new program 
Operations in anticipation of new job training legislation; and 
the overall improvement of MAT systems management. 

Specific accomplishments were the following: 

1. Development of two management tools for the MAT 
system: (a) a management information system to keep the na- 
tional office informed of activity in the field and (b) a technical 
assistance guide for evaluating training courses. 

2. Two additional regional offices installed MAT clear- 
inghouses bringing the total with clearinghouse to 9 (out of 10). 

3. A training course on contract monitoring was devel- 
oped and delivered to national office federal representatives. 
MAT funds were also used to 

e strengthen ETA’s grant audit and closeout operations, 

e develop a contract control system for the national office, 

e develop performance standards for various ETA grant 
programs and contracts, and 

e continue the provision of technical assistance at the 
grantee level through the support of local training institutes. 

4. Preparation to support transition to new legislation 
included the following: 

e training for national office staff who will be writing regu- 
lations for new legislation, 

e a review of all the materials in the MAT clearinghouse to 
determine relevancy to new legislation 
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e completion and tentative budgeting of draft training plans 
in order to prepare program operators as soon as possible fol- 
lowing the passage of legislation. 

5. Coordination with the regional offices resulted in; 

e transition planning preparedness that included the readi- 
hess to support transition training in all 10 of the regional 
offices, 

e a survey of the field, via regional offices, to determine 
MAT needs for the transition year and thereafter. 

While many MAT needs will be provided by ETA during 
the initial transition stages, the strategy is to prepare the States 
to take a major role quickly in providing MAT to service deliv- 
erers. 


Special Review 

In fiscal 1982 the Special Review Staff redirected its efforts to 
emphasize review of nationally administered programs. Be- 
cause of severely limited travel funds, field review was restricted 
to grants with alieged major problems. 

Criteria and procedures were developed and implemented 
to identify problems disclosed in individual grants through the 
audit, closeout, debt collection, and complaint system. The 
information so generated was used in the preprocurement pro- 
cess to resolve the payment of outstanding debts before new 
grants were issued. The new grants carried conditions to assure 
that debt collection agreements would be adhered to and that 
identified administrative problems would be corrected. 


Audit Resolution, Contract/Grant Closeout 

ETA has as a basic objective the resolution of all outstanding 
audits and the elimination of backlogged contract/grant close- 
Oul activity. 

During fiscal 1982, the agency resolved 252 audits of 
contracts and grants, thereby establishing a debt to ETA of 
521.9 million. (One hundred and eighty-four of these audits 
were appealed to a Labor Department administrative law judge.) 
In the same period, 505 contricts/grants were closed out. 

Federal revenues are enhanced through both audit resolu- 
tion, which establishes debts owed the Federal Government, 
and contract/grani closeouts, as a result of which outstanding 
advances are collected. 
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Bureau of Labor Statistics 


The Bureau of Labor Statistics took important steps toward 
improving the principal economic indicators for which it is 
responsible, even while trimming a number of programs in re- 
sponse to President Reagan's order to reduce staff and spending. 

After encouraging and participating in wide-ranging dis- 
cussions of the treatment of owner-occupied housing in the 
Consumer Price Index, the Bureau announced plans to change 
the CPI homeownership component to a rental equivalence 
measure. To assure public understanding of the action, the 
Bureau provided — in many forums — detailed explanations of 
the reasons for the change and the need for substantial lead time 
to protect contractual relationships involving CPI escalator 
clauses. 

The Bureau continued the Producer Price Index revision 
—which has been under way for several years—and has now 
produced revised measures for 149 industries which together 
account for 42 percent of the domestic output in “ining and 
manufacturing industries. 

The Bureau continued to expand its program of productiv- 
ity analysis and research. BLS staff developed new multifactor 
productivity measures including labor and capital and com- 
,'e.ed a new hours-at-work survey to supplement existing mea- 
sures of hours paid. 

The Bureau concentrated considerable resources on 
improving the quality and quantity of Current Population Sur- 
vey data, which form the basis for the Bureau’s analyses of the 
labor force. The Bureau also devoted major attention to the 
multiyear revision of the establishment survey of employment, 
hours, and earnings. Secretary Donovan accepted the recom- 
mendation of the National Commission on Employment and 
Unemployment Statistics that the Bureau publish labor force 
and employment data that include the Armed Forces stationed 
in the United States. 

Major enhancements to the Employment Cost Index— 
newly designated by the Office of Management and Budget as a 
principal Federal economic indicator—included the addition of 
measures of compensation change for the civilian nonfarm econ- 
omy, development of index numbers for all published ECI se- 
ries, and release of private sector compensation change 
measures by bargaining status and area size. 

Working with the Departments of Commerce and Defense, 
the Bureau assessed the occupational employment requirements 
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of the buildup in defense expenditures. The Bureau issued im. 
proved data on occupational employment by industry and pub- 
lished the 1982-83 edition of the Occupational Outlook 
Handbook. 


Based on an annual survey of employees, the Bureau pub- 
lished national estimates of occupational injuries, illnesses, and 
fatalities. 

Commissioner of Labor Statistics Janet L. Norwood con- 
tinued to respond to catis by the Joint Economic Committee and 
other congressional committees for testimony on the economy, 


In response to President Reagan's order to cut spending by 
12 percent, the Bureau reduced its budget request from $123.4 
million to $108 million and took the following actions: 

e Eliminated the Labor Turnover Survey program 

e Delayed the redesign of the Current Population Survey 
which was to take account of 1980 Census changes 

e Eliminated the May Current Population Survey supple- 
ment on multiple jobholding 

e Reduced the number of households added to the Current 
Population Survey to improve Local Area Unemployment Sta- 
tistics 

e Eliminated research to improve State and local area un- 
employment statistics 

e Eliminated the Family Budget program 

e Eliminated rebasing of Consumer and Producer Price 
Indexes to 1977= 100 

e Eliminated the Consumer Price Index for Fairbanks, 
Alaska 

e Reduced pricing samples for the Consumer Price Index 
for Urban Wage Earners and Clerical Workers (CPI-W) 

e Eliminated the rural sample for the Consumer Expendi- 
ture Survey 

e Delayed the planned revision of the Producer Price In- 
dex 

e Delayed the planned completion of Export and Import 
Price Indexes 

e Reduced sharply the coverage for Work Stoppages statis- 
tics (Coverage now will be limited to strikes covering 1,000 or 
more workers.) 

e Eliminated five Industry Wage Surveys 

e Eliminated analysis of Collective Bargaining Agreement 
provisions 

e Eliminated the Directory of National Unions and Em- 
ployee Associations 
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e Eliminated the survey of labor and materials require- 
ments in the construction industry 

e Reduced the economic growth and occupational outlook 
program 

e Reduced the number of occupations in the Occupational 
Outlook Hai dbook., 

The Bureau implemented these program reductions in an 
orderly manner so that regular production of major series could 
continue, Despite resource retrenchment, the Bureau pursued 
initiatives essential to maintain the high quality of its data. 

Staff in the Bureau's Office of Survey Design made con- 
siderable progress in developing general statistical methods and 
in improving sample selection and specifications for many of the 
Bureau's surveys. 

The Bureau made its principal news releases available elec- 
tronically, permitting the press and other users to gain access to 
the data via computer terminals immediately upon release. 
Through use of other new technology, the Bureau has shortened 
production time for a number of its publications, while reducing 
the incidence of errors. 


Prices and Living Conditions 

In 1982, all major economic price indicators were released in 
accordance with procedures established by the Office of Man- 
agement and Budget. Approximately 2.3 million copies of 
prirted materials were distributed in response to more than 
600,000 recorded requests for data and other information. These 
figures exclude an extremely heavy correspondence and analysis 
workload in response to written and telephone requests from the 
Congress, policymaking agencies in the Executive Branch, pri- 
vate businesses, labor, and the general public. 

A program to develop an improved measure of rental equiv- 
alence costs of owner occupied housing was begun in fiscal year 
1982. As announced by the Commissioner, a new rental equiv- 
alence measure will replace the current homeownership compo- 
nent of the Consumer Price Index for All Urban Consumers 
(CPI-U) in January 1983; the charge to rental equivalence is 
scheduled for January 1985 for the Consumer Price Index for 
Wage Earners and Clerical Workers (CPI-W). 

The program to update the CPI outlet sample in one-fifth of 
the CPI pricing areas was completed on schedule in 1982 and 
will continue next year. 

The revision of the Producer Price Index program con- 
tinued; publication of revised indexes utilizing scientific samp- 
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ling and data collection techniques expanded from 98 industries 
in 1981 to 149 in fiscal 1982, This effort will expand coverage 
in 1983 to 243 industries supported by 55,000 price quotat.ons 
per month, 


In the international price program in fiscal 1982, publica- 
tion of indexes for exports was expanded from 65 percent to 70 
percent of the value of products exported from the United 
States. Price indexes for imports were expanded from 65 per- 
cent to 96 percent of the value of products imported into the 
United States. 


The expansion of coverage was obtained at the expense of 
level of detail. Because of the change in funding for this pro- 
gram, it was decided to reduce the level of product detail for 
both export and import indexes in order to cover 100 percent of 
the value of products in U.S. foreign trade. Instead of publish- 
ing the approximately 660 detailed and aggregate commodity 
indexes for both exports and imports as originally planned, the 
program's current objectives are to publish only about 470. 
Expansion to 100 percent of the value of products in U.S. for- 


eign trade, at revised levels of detail, will be completed in fiscal 
1983. 


Development of the computer system for the review, analy- 
sis, and publication of information from the Consumer Expendi- 
ture Survey (CES) proceeded on schedule during 1982 and will 
be completed in 1983. Data from the diary component, which 
surveys frequently purchased items e° part of the larger CES 
program, were developed in 1982. Estimates of expenditures 
from the diary survey will be published in 1983 and thereafter as 
part of regular publication of data from this program. 


During fiscal 1982 a major endeavor was the implementa- 
tion of budget reductions included in the President's fiscal 1982 
revised budget while continuing to produce accurate and timely 
measures of price change. Each of the programs of the Office of 
Prices and Living Conditions decision unit experienced major 
changes. These included: 

e Eliminating the independent sample of prices used to 
calculate the CPI-W 

e Eliminating the CPI for Fairbanks, Alaska 

e Eliminating all developmental work on new indexes for 
the service sectors of the economy for Producer Prices and Price 
Indexes with the completion of the expansion of telephone in- 
dustry coverage and the introduction of indexes for postal ser- 
vices 


e Eliminating resources to produce International Price 
Indexes at more detailed levels than the program will now pub- 
lish 

e Eliminating for fiscal 1982 coverage of the rural popula- 
tion in the Consumer Expenditure Surveys program, and 

e Eliminating the family budget program after publishing 
the Four Person Family Budget in April 1982 and the Retired 
Couple's Budget in August 1982. 


Employment and Unemployment Statistics 

The Bureau gave major attention to several aspects of the multi- 
year revision of the establishment survey of employment, hours, 
and earnings. BLS staff conducted two initial surveys— 
Employer's Record Analysis and Employer’s Perception—and 
analyzed results in order to provide direction for other revision 
activities. In addition, the installation of a centralized com- 
puter system for processing State estimates was successfully 
implemented. 

Based on data collected through the Occupational Employ- 
ment Statistics (OES) Survey, the Bureau developed industry- 
occupational employment estimates for the manufacturing 
sector of the economy. Work was completed on a redesigned 
occupational structure for the OES program based on the new 
Federal Standard Occupational Classification system. Staff 
developed survey questionnaires and provided them to cooper- 
ating States for the 1982 OES survey of Transportation, Com- 
munications, Utilities, Trade, and Government. 

Efforts on the employment and wage program (ES-—202) 
focused on the implementation of improvements that will help 
alleviate problems of staff shortages in cooperating State agen- 
cies. A newly developed form requests employers to verify exist- 
ing information on their products and services. This process 
ensures that key industry data published by States and by BLS 
reflect actual changes that occur in the economy. This new 
form replaces an open-ended form and wili greatly reduce 
respondent burden as well as staff review time in the States. In 
addition, State agencies can use existing edits, thereby allowing 
their staffs to concentrate on other areas of the program. 

Publication resumed for annual employment and wage 
data. To determine hospital cost reimbursements under the 
Medicare program, the Health Care Finance Administration 
will use the new hospital industry wage indexes that were devel- 
oped for all Standard Metropolitan Statistical Areas (SMSA’s). 
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The Bureau completed efforts to access State and area labor 
force data from the 1980 Census. Staff developed extensive 
plans for using 1980 Census labor force data obtained via a 
telecommunication link to conduct a thorough review and anal- 
ysis of current procedures for estimating State and area unem- 
ployment. A new method for estimating unemployment in 
metropolitan areas has passed preliminary tests. 

The Bureau used new computer software to develop the 
1981 edition of Geographic Profile of Employment and Unem- 
ployment. Computerization will lead to substantially earlier 
issuance of this publication in future years. 

As part of the Bureau’s effort to identify the costs of the 
cooperative programs in the labor market information program, 
staff designed and implemented a survey of the operation and 
costs of the Employment and Training Administration’s 5-210 
program. 

The Bureau completed the major portion of work required 
to automate storage and retrieval of statistical data which are 
used for research and publication. This new tape-to-disk sys- 
tem of processing CPS data facilitates, among other things, the 
automated production of State CPS data in the monthly Em- 
ployment Situation press release. 

Initial incorporation of 1980 Census data into the Local 
Area Unemployment Statistics (LAUS) estimates was accom- 
plished with the use of data beginning with the 1982 benclimark 
cycle. Staff began using 1980 Census data in statewide youth 
population ratios and in population disaggregation of multi- 
county labor market employment. Data for areas of substantial 
unemployment needed for the administration of the Compre- 
hensive Employment and Training Act (CETA) were provided 
to ETA on schedule. 

The Bureau devoted a great deal of effort to improving the 
quality and quantity of Current Population Survey (CPS) data. 
Based on 1980 Census population controls, BLS staff revised all 
seasonally adjusted data series, as well as their unadjusted coun- 
terparts, from 1970 forward. The revised monthly seasonally 
adjusted series were published. In addition, work on develop- 
ment of a redesigned CPS proceeded with the Bureau of the 
Census and a consortium of Federal agencies. 

The Bureau continued to meet the labor force data needs of 
persons in the press, business, academia, Congress, and govern- 
ment agencies. Analyses issued included the regular monthly 
summaries of employment and unemployment, as well as the 
special semiannual and annual reporting, plus quarterly reports 
on weekly earnings, women in the labor force, and minorities. 
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Special research projects resulted in articles on youth employ- 
ment, Occupational mobility, job tenure, trends in earnings of 
families, occupational employment in the 1970s, sex/earnings 
differentials, a guide to seasonal adjustment of labor force data, 
and employment in the service and agricultural sectors of the 
economy, among others. Also, staff completed two data books, 
one providing historical data for several thousand labor force 
series and the other on CPS ‘gross flows” data. The Bureau 
published its first report examining the extent of various em- 
ployment problems anc their effect on family income (hard- 
ship). 

As part of the President’s 12 percent budget reduction, the 
Bureau eliminated the labor turnover series, reduced research 
and analysis related to local area unemployment statistics, com- 
pleted a reduction in the size of the Current Population Survey, 
and eliminated the May CPS supplement that provided infor- 
mation on work schedules. 


Wages and Industrial Relations 

In 1982, major enhancements to the Employment Cost Index 
(ECT) included the addition of rates of compensation plus wage 
and salary change for the civilian nonfarm economy, which 
icorporated the existing private nonfarm data with new data 
covering State and local governments (also published as a sepa- 
rate series); the availability of index numbers (June 1981 = 100) 
for all published ECI series; and release of compensation change 
measures by bargaining status and area size in the private sector. 
The processing cycle for the quarterly press release was also 
shortened so that the release is now being issued one week 
earlier each quarter with further reductions in the cycle ex- 
pected. 

The Bureau delivered the annual survey of Professional, 
Administrative, Technical, and Clerical (PATC) pay a week 
ahead of time for use in the Federal pay comparability process. 
The survey is on an extremely tight production schedule that 
calls for a March reference date and an early July release of 
tabulations. During the year, staff did substantial research in 
developing survey efficiencies that permit adherence to the 
aforementioned deadlines under uncertain budget and staffing 
conditions. In the area of improving data quality, staff re- 
sponded quickly to recommendations in the 1982 GAO audit 
report on the PATC survey; also, a new Job Match Validation 
mechanism will be in place for the next survey. The staff 
analyzed linkages between white-collar pay and corporate work 
force size in a May 1982 Monthly Labor Review (MLR) article. 
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The Bureau released its third annual report on paid leave 
and employee benefit plans in medium and large firms. The 
survey provides a unique source of comprehensive data on de- 
tailed characteristics of employee benefit plans—leave, pen- 
sions, and a variety of insurance—in private industry. Published 
results were expanded from 36 to 47 statistical tables that dis- 
tribute plan participants according to the detailed provisions. 
The 1982 PATC survey again was the vehicle for collecting this 
year’s benefits data; the number of new sample members, how- 
ever, was held to a minimum and staff made more extensive use 
of phone collection to conserve resources. This program pro- 
duced two special articles for the MLR—one describing the 
program and its output; the other, an analysis of disability bene- 
fits under retirement plans. Both articles appeared in the Au- 
gust 1982 issue of the Review. 


As a result of extensive planning in conjunction with the 
Office of Survey Design, the Bureau has developed a feasibility 
test for integrating the benefits program with the Employment 
Cost Index. This will be the first phase of a comprehensive 
integration project to make the wage and benefit plans program 
more cohesive and cost effective. 


The Bureau conducted area wage surveys in 79 arcas under 
its regular program. For 22 of these areas, data were published 
for the first time on the proportion of workers “participating” in 
health maintenance and insurance plans. Staff had initiated 
collection of this information in 1980 and 1981 for the 48 other 
areas. An analytical article on changes in office workers’ pay 
differentials among areas over the past 20 years appeared in the 
July 1982 MLR. Collection forms, instructions, and computer 
systems were redesigned for more efficient collection and pub- 
lishing of data in 1983. 


Under contract to the Employment Standards Administra- 
tion, the Bureau conducted 86 area wage surveys and 104 
special industry wage surveys for use in administering the Serv- 
ice Contract Act. The Bureau also developed plans for testing 
in 1983 the collection of data on government employee earnings 
in eight areas and on employer costs of employee benefits in one 
area. 


Fiscal 1982 budget cuts reduced the industry wage survey 
(IWS) program by approximately 40 percent. Asa result, three 
new industries scheduled to be introduced into the program this 
year were dropped and two other surveys were delayed until 
fisc2l 1983. Annually, the program now will include 8 to 10 
surveys—down from about 15 prior to the cut. 
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Long-range planning took place on two fronts: One for 
reconstituting the industry wage program in light of reduced 
resources; and the other, on how to make industry wage surveys 
a viable part of the office’s plan for integrating its various wage 
and benefit programs. Comprehensive planning was also com- 
pleted for a special survey of wages and tips for employees in the 
hotel and restaurant industries. Staff will conduct this study in 
the spring of 1983 for the Employment Standards Administra- 
tion. 

Photocomposition of IWS bulletins continues to trim an 
average | month from the time between survey reference date 
and publication. A system for photocomposing locality re- 
leases was developed in 1982 and will be tested in 1983. 
Improvements in both timeliness and print quality are expected. 

Special research resulted in an article on methods of wage 
payment in manufacturing industries, which appeared in the 
May 1982 MLR. Before termination of the contract analysis 
program, BLS issued an analysis of union security provisions in 
major collective bargaining agreements. 

The Bureau reduced the scope of the monthly series on 
work stoppages to cover only stoppages involving at least 1,000 
workers. To put the new series in historical perspective, data 
were published on work stoppages involving at least 1,000 
workers, going back to 1947. As an outgrowth of the wide- 
spread interest in strikes in public employment, staff prepared a 
special article, ‘Analysis of Work Stoppages in the Federal 
Sector, 1962-82,’ which appeared in the August 1982 MLR. 

Data collection for the 1982 Directory of National Unions 
and Employee Associations, which was withdrawn from publica- 
tion because of the budget cut, were provided to numerous 
people who telephoiied or wrote for the information. 

Quarterly publication of data on the size of major contract 
settlements—a principal economic indicator—reflected heavy 
collective bargaining activity and an unusually large number of 
workers affected by unscheduled contract reopenings in private 
industry. The Bureau implemented refinements in measuring 
unscheduled settlements and the effects of cost-of-living adjust- 
ments. 

BLS issued data on the size of contract settlements in State 
and local governments on the regular semiannual schedule and 
reduced production time by 5 weeks compared to the previous 
year. 

Staff prepared special articles on results and implications of 
collective bargaining in 1981, on analysis of wage and compen- 
sation changes in 1981, on pending collective bargaining in 
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1982, and on wage increases and cost-of-living reviews sched: 
uled for 1982 


Productivity and Technology 

BLS continued to strengthen and eapand its program oj mea- 
surement, analysis, and research in productivity and 
technology Productivity measures for the United States have 
been increasingly in the news in the past year, and measurement 
and analysis of changes in this vital economic indicator have 
made important progress. To supplement existing productivity 
data, staff developed new multifactor productivity measures— 
which use both labor and capital inputs. These additional series 
will provide better understanding of changes in productivity 
movements Using a sample selected by the Bureau's Office of 
Survey Design, staff also completed a survey to obtain informa: 
tion on hours at work in addition to existing measures of hours 
paid) The new data provide productivity measures based on 
improved labor information 

To augment the list of industries for which BLS publishes 
productivity data, the Bureau introduced new productivity mea- 
sures for the millwork, cosmetics, office furniture, hand and 
edge tools, farm and garden machinery and equipment, pumps 
and compressors, and commercial banking industries. The Bu- 
reau now issues 116 separate productivity measures in the 
manufacturing, mining, transportation, trade, communication, 
and service sectors of the economy. 

BLS refined and expanded the series on productivity in the 
Federal Government to cover 455 organizations, up 44 from | 
year ago. Staff developed indexes for fiscal years 1967 to 1981 
for 28 functional groupings of Federal agencies representing 64 
percent o tive Federal civilian work force. 

Staff updated trends in manufacturing productivity and 
labor costs for 11 countries during the year and completed 
estimates of the comparative levels of compensation of produc- 
tion workers in 33 countries and 34 manufacturing industries. 
In addition, the Bureau updated international comparisons of 
labor force, employment, and unemployment in nine industrial 
countnes. These measures provide insights into the changing 
competitive position of the United States. 

The Bureau studied the employment implications of auto- 
mation and other technological changes and prepared reports 
appraising the impact of major technological changes on pro- 
ductivity, employment, and occupational requirements over the 
next 10 years in four additional major American industries. 


Stafl completed reports on Federal office building and hos- 
pital and nursing home construction as wel! as an article on the 
employment generating effects of construction expenditures, A 
report on retail stores and shopping centers is in preparation. 
These will be the final studies of construction labor and material 
requirements because the program has been eliminated as a 
result of budget reductions 


kconomic Growth and Employment Projections 

The Bureau has developed models to make medium- to long- 
range projections of GNF, industry output, and industry and 
occupational employment under alternative assumptions about 
Federal Government policies, labor force participation, unem- 
ployment rates, and other factors. A macroeconometric model 
provides estimates of GNP and its major components, including 
consumer expenditures, investment, government expenditures, 
and net exports. Various submodels distribute aggregate de- 
mand to detailed categories of demand and employment by 
industry sector. An input-output model is used in this process 
to estimate purchases each industry must make from other in- 
dustries to support its own production. A projected industry- 
occupation matrix is used to translate industry employment 
requirements to occupational employment. 

The projections provide insights into changes in the indus- 
trial composition of demand and employment by industry and 
occupation. They assist industry and State and local govern- 
ments in anticipating changing market structures and in formu- 
lating their own medium and long-term plans. The 
occupational projections are designed primarily for use in career 
guidance and education planning and provide the data for the 
Occupational Outlook Handbook and other career guidance 
publications issued by the Bureau. 

In addition, the data base and models, which have been 
developed over time as part of the projections system, provide 
an important analytical capability to deal with a wide variety of 
current employment issues of interest to the Department and 
others. In fiscal 1982, studies were conducted that analyzed 
current and projected shortages of machinists and secular, cycli- 
cal, and seasonal trends in the construction industry. The Bu- 
reau also provided other Federal agencies with estimates of the 
effect of their outlays on private jobs. Such work in fiscal 1982 
included studies on the employment requirements generated by 
changes in defense expenditures. BLS also prepared current 
summaries of the principal economic indicators and provided a 
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monthly summary and analysis of short-term economic fore- 
Casts, 

During fiscal 1982, staff began work that will lead to a new 
set of labor force, economic, and industry and occupational 
employment projections to 1995, In addition, the 1982-83 edi- 
tion of the Occupational Outlook Handbook was published. 
National industry-occupation matrices for 1980 and 1990 based 
on data from the occupational employment statistics surveys 
were also made available to the public. 


Occupational Safety and Health Statistics 

In fiscal year 1982, the Bureau published 1980 national esti- 
mates of occupational injuries, illnesses, and fatalities, and con- 
ducted its eleventh annual survey of employers covering their 
1981 experience. The Supplementary Data System (SDS), 
which obtains information on occupational injuries and illnesses 
not available from the core annual survey program, had 34 
States in participation. In the Work Injury Report (WIR) sur- 
vey program, work continued on several specialized accident 
studies. 

In November 1981, BLS released national estimates of 
occupational injuries and illnesses for calendar year 1980. De- 
tailed occupational injury and illness statistics by industry were 
published in a bulletin. Four industry guides—covering con- 
struction, manufacturing, transportation and public utilities, 
and trade—were also published to assist employers in evaluating 
their injury and illness experience. The 1980 occupational fatal- 
ity estimates appeared in an article in the January 1982 issue of 
the Monthiy Labor Review. 

In fiscal 1982, 34 States agreed to supply injury and illness 
data based on workers’ compensation first reports of injury 
through the Supplementary Data System. The SDS data base 
provides information on detailed characteristics associated with 
work accidents and thus supplements the industry-specific trend 
data derived from the annual survey. Standard SDS tabulations 
showing distributions of occupational injuries and illnesses by 
work characteristics and work situations are generated for each 
participating State. Both standard tabulations for each State 
and records of individual cases are made available to accident 
preventionists and researchers through the National Technical 
Information Service (NTIS), and potential users in general are 
informed of their availability in special announcements. State 
microdata files for reference years prior to 1979 were available 
from NTIS by separate-State file only. Starting with 1979 mi- 
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crodata, the records are organized into three multi-State files. 
Organization into multi-State files makes a larger body of data 
available at a modest cost and eliminates the need to merge 
individual State files to obtain multi-State tabulations. 

The annual survey estimates and SDS data are routinely 
transmitted to OSHA and NIOSH for use in meeting their 
respective program responsibilities. Both data bases serve a wide 
variety of analytical applications in the occupational safety and 
health area. 

The October 1981 MLR contained an article in which an 
index ratio measure of occupational risk based on SDS data was 
used to identify the relative hazardousness of occupational 
groups. Although the index ratio measure does not have the 
precision of an incidence rate, it does provide a relative measure 
of hazardousness. 

The Work Injury Report survey program obtains directly 
from injured employees detailed accident information which is 
not otherwise available. Results from two studies in this pro- 
gram were published in fiscal 1982: Injuries Related to Servic- 
ing Equipment and Back Injuries Associated with Lifting. Data 
collection was completed for four additional studies: falls from 
elevators, falls on stairs, injuries in oil and gas extraction, and 
injuries in logging. OSHA and NIOSH use results of these 
Studies to evaluate and develop safety standards, compliance 
Strategy, and training programs. 

The Occupational Safety and Health Act of 1970 requires 
statistical programs to meet Federal and State needs and en- 
courages State participation in these programs through author- 
ized grants for funding half of State costs. Recordkeeping, the 
annual survey, SDS, and the WIR surveys of injured employees 
are all carried out with State agency participation. In fiscal 
1982, 48 States part cipated in the annual survey either through 
grants or contracts, 34 in the SDS and 30 in the WIR. 


Managerial Initiatives 

The Bureau's efforts to continue improving internal managerial 

processes included the following: 
Administrative management. Routine administrative 
services—personnel, budget, computer and other manage- 
ment and operation services—were provided to all Bureau 
offices. Other fiscal 1982 accomplishments included: 
Development of computerized financial reports which for 
the first time provided budget availability and monthly 
obligations at the program and cost center level 


33 


Production of a computerized interim position control sys- 
tem with both organization and program review capabili- 
ties 

Development of a plan to assess the vulnerability of BLS 
operations to waste, fraud, and abuse, and 

Initiation of a computerized procurement plan, 
Accountability in resource utilization. Because of the con- 
flicting needs to improve data and reduce resource require- 
ments, the Bureau initiated an on-going program to review 
funding requirements on a program-by-program basis. In 
addition to meeting the funding reductions required in the 
budget process, in 1982 Bureau managers were required to 
justify their program expenditure plans on a periodic basis. 
Use of modern technology. The Bureau has over the years 
used advances in computer science and technology in data 
collection, processing, and publications. BLS will investi- 
gate further such advances and adopt those changes that 
represent improvement from either a program or resource 
use point of view. 

Organizational improvements. To clarify management re- 
sponsibilities and to consolidate units severely affected by 
the recent program reductions, the Bureau streamlined its 
organizational structure to improve operational coordina- 
tion and efficiency, as well as to strengthen the mathemati- 
cal/ statistical research and evaluation functions in the 
Bureau. Included in the changes was the merger of the 
Offices of Current Employment Analysis and Employment 
Structure and Trends into the Office of Employment and 
Unemployment Statistics. 

Survey design. The Bureau developed and began the first 
phase of changing the CPI housing component to a rental 
equivalence measure and designed specific procedures for a 
new survey to measure the differences in hours worked and 
hours paid. In addition, considerable progress was made 
in the survey design work for revisions of the 790 and 
Producer Price Index Programs. 

Reporting burden reduction. The Bureau reduced its infor- 
mation collection budget by 0.5 million hours or about 20 
percent since fiscal 1980. 


Occupational Safety and 
Health Administration 


The Occupational Safety and Health Administration (OSHA), 
in line with the regulatory reform effort of the administration, 
provides the high-quality, nonadversarial safety aud health ser- 
vices that Congress intended. 

To ensure success in helping to reduce job injuries and 
illnesses at the workplace, the agency employs a balanced mix of 
all the programs afforded by the OSHA Act; these include 
standards, enforcement, State programs, training and educa- 
tion, consultation, and voluntary compliance projects. OSHA 
makes itself accountable for achieving these goals through a 
delivery system of safety and health services to every working 
man and woman. 

Initially, the agency set three major goals for itself, equally 
emphasizing each. First, better management to assure accounta- 
bility and to assure that all programs contribute directly to 
worker protection at the worksite. Second, responsible regula- 
tory reform to make safety and health standards as protective 
and cost effective as possible. And finally, permeating all of 
OSHA's efforts, a cooperative attitude toward workplace safety 
and health that offers equal roles to labor, management, and 
government in eliminating job hazards. 


Management 

During the fiscal year, OSHA installed an Integrated Manage- 
ment System (IMS). Statistical indicators were developed to 
irack the agency's progress and achievements in key program 
areas. The indicators were used to help establish well-defined 
goals for the agency; then these goals were translated into 
performance criteria for measuring the effectiveness of the agen- 
cy’s senior managers. 

Some of the objectives set for the agency included better 
targeting of inspections; faster abatement of hazards; full part- 
nership with States operating their own OSHA plans; compre- 
hensive review of existing major safety and health standards; 
and voluntary programs. 

The indicators are evaluated quarterly to judge the effec- 
tiveness of OSHA's policies on citations and inspections, for 
example, and to verify the consistency of the program among 
regions. Where results deviate from expectations, reasons are 
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sought, and if necessary, appropriate midstream adjustments 
are made, 

To complement the IMS, a Kegulatory Management Sys- 
tem (RMS) was developed and instituted to ensure an orderly 
process for timely regulatory review, decision, and action as well 
as to develop new standards, 

An Integrated Management Information System (IMIS) 
was begun which, when fully implemented, will place a micro- 
computer terminal in all OSHA field offices and in those States 
operating their own program to collect and report OSHA pro- 
gram and administrative data. 

To meet adjusted staff and budget ceilings, the agency re- 
aligned its field offices, consolidating some, eliminating some, 
and downgrading some. The reorganization of the agency has 
improved efficiency, and OSHA continues effective geographic 
coverage while keeping constant its complement of 1,200 
enforcement positions. 


Standards Setting 

OSHA faced a double challenge a year ago when key court 
decisions on agency regulations had to be incorporated into 
standard setting as did a new executive order on Federal regula- 
tion. 

To solve the problem, a four-step process governing the 
issuance and review of OSHA standards was developed. First it 
must be shown that the hazard to be regulated poses a ‘‘signifi- 
cant risk’’ to workers. Next, the standard is studied to verify 
that, if issued, it would substantially reduce that risk. Then the 
data are analyzed to set the most protective exposure limit to the 
hazard that is both technologically and economically feasible. 
And finally, it is determined what combination of methods— 
engineering controls, personal protective equipment, medical 
surveillance, training and education—is the most cost-effective 
way for employers to meet that limit. 

In its first formal finding concerning “significant risk,” 
OSHA published for public comment preliminary risk assess- 
ments on its inorganic arsenic standard. These analyses com- 
pared exposure under the agency’s 1978 standard to that 
permitted previously; the data predict that the regulation re- 
duces the risk of job-related lung cancer to exposed employees 
by about 98 percent. 

The revocation of almost 200 unenforceable “‘should/shall” 
provisions of the OSHA standards was proposed. Courts did 
not uphold citations of these standards, which were based on old 
industry consensus standards originally meant to be advisory 
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and containing the word “should” in directing safety and health 
measures, Where necessary these rules will be replaced with 
specific, defensible standards; cost effectiveness will be factored 
into the standards as well as the mandatory “shall” language. 

Cost effectiveness means that the least costly alternative 
among equally effective means is used to assure necessary 
worker protection, The hazard communication proposal, a top 
priority for the year, is a good example. After months of 
concentrated effort, a new proposed rule on hazard communica- 
tion was issued on March 19, 1982, to replace the previous 
administration's proposal which was withdrawn to consider al- 
ternatives. The new proposal would guarantee that workers get 
the information they need about hazards in their workplace. 
The previous proposal would have cost industry $2.6 billion 
initially and $1.25 billion annually. The new proposal, which 
includes worker training and education as well, will cost only 
about $582 million initially and about $228 million a year. 

Currently, many health standards are being reviewed, in- 
cluding lead, cotton dust, respirators, ethylene oxide, ethylene 
dibromide, and the agency's overall policy on the regulation of 
workplace carcinogens. 

OSHA's rule on access to employee exposure and medical 
records was streamlined and its focus sharpened in a proposed 
amendment issued in July. By clarifying and tightening access 
p ovisions, the proposed changes are expected to encourage 
employers to monitor exposures and maintain records. 

Unlike previous administrations, effective safety standards 
no longer take a back seat to the health standards agenda. The 
agency has drawn up a list of 16 safety standards it plans to 
address by the end of 1984—as many safety rules as OSHA has 
promulgated in its history. 

The agency ban on latch-open devices for gasoline nozzles 
at self-service gas stations was revoked in September. This was a 
nuisance requirement that had nothing to do with protecting 
workers. In another area, shipyard standards were 
consolidated in March, reducing their volume by 60 percent. 
Also, public comments have been called for to help improve 
concrete construction standards and rules on commercial and 
scientific diving operations. 

Other upcoming safety standards include grain elevators, 
single-piece rim wheels, oil and gas well drilling, and electrical 
safety in construction. The agency is expected to develop 
standards on powered platforms, walking and working surfaces, 
the second part of the electrical standard for general industry, 
trenching and excavation, and ladders and scaffolds. 
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Litigation 

During the year OSHA placed great emphasis on area director 
settlement agreements with employers contesting OSHA inspec- 
tion citations, Asa result, the contest rate for OSHA is running 
around 5 percent rather than the 22 percent contest rate of 
previous years. Potentially contested cases are being settled be- 
fore litigation through mutually satisfactory agreements with 
employers; the agreements always require abatement of the 
cited hazards. Employers save time and money; OSHA sends 
its inspectors to workplaces instead of to the courts; and, most 
important, workers are protected more quickly, 


Enforcement 

OSHA's management is oriented to results, and this philosopny 
has permeated the redirection of OSHA's enforcement policies, 
as well. With only 1,200 inspectors to cover 3 million work- 
places and 46 million workers, OSHA must make every one of 
its inspections pay safety and health dividends. 

Many initiatives to improve enforcement have been under- 
taken. The basic question is, what types of OSHA inspections 
are most, and least productive. It had been discovered, for 
example, that feliowup inspections are not the best use of OS- 
HA’s limited enforcement resources; about 98 percent of these 
on-site checks to make sure previous violations have been 
corrected show the employer to be fully in compliance. So, 
logically enough, policy has been set limiting followups to not 
more than 5 percent of OSHA's total inspections and general 
schedule inspections now make up 80 percent of the agency’s 
total enforcement effort. 

The centerpiece of this enforcement overhaul is the target- 
ing policy for general schedule inspections in the manufacturing 
sector which focuses OSHA inspections on the most hazardous 
individual worksites. This system, in place since October 1981, 
uses the employer's mandatory log of injuries and illnesses to 
help identify and inspect those workplaces that really need 
OSHA. An individual manufacturer’s lost-workday case rate is 
used as the trigger for a full-scale inspection. Upon arrival, 
inspectors consult the mandatory log of injuries and illnesses at 
the workplace; if the average is higher than the national average 
for manufacturing, they inspect. If it’s not, they leave, after 
explaining legal rights and responsibilities to employer and em- 
ployee representatives, answering all questions, and acting on 
any worker complaints. There is flexibility here, however. A 
compliance officer has discretion to visit a particular process in 


the workplace if the log indicates a high proportion of injuries or 
illnesses are occurring there. With this system, in fiscal year 
1982, OSHA was able to double its visits to high safety hazard 
workplaces, compared to the same period a year ago. Since 
July 15, 1982, when hazards are found during a workplace 
inspection, inspectors are directed to offer abatement informa- 
tion to employers as well. 


Other changes instituted to improve enforcement included 
a coherent citation policy for multiemployer worksites, as in the 
construction industry, to be sure the party responsible for the 
hazard corrects it; specific criteria for the appropriate use of the 
“general duty clause” of the OSH Act in citing violations not 
covered by a specific standard, which require it to be used to cite 
only recognized, serious, and feasibly correctable hazards; and a 
uniform policy of citation for repeated violations of OSHA 
standards. 


Agency policy has been clarified on seeking pre-inspection 
warrants, generally limiting it to cases where the employer has a 
well-established and recognized policy of refusing entry. 


On February |, 1982, new improved procedures on hand- 
ling worker complaints were instituted. A new policy ensures 
that every employee complaint is evaluated, but only formal 
written complaints that allege violations likely to result in physi- 
cal harm will be scheduled for OSHA inspections. Other kinds 
of complaints can be handled adequately by employer notifica- 
tion and corrections. Uniform guidelines governing OSHA’s 
response to referrals similar to those governing response to 
complaints have also been established. 


To improve the agency’s allocation of its health inspection 
resources, the agency at year’s end planned to hold a conference 
with representatives from labor, business, and State-plan States 
to help identify the essential elements that should be present in 
any workplace health program. A pilot study is being initiated 
in 10 area offices to gather data to supplement this effort. 


And finally, in line with the goal of cutting red-tape and 
unnecessary paperwork requirements, OSHA proposed in June 
to eliminate recordkeeping requirements for nearly 500,000 em- 
ployers. These low-hazard firms are in certain retail trade, 
finance, insurance, real estate, and service industries. The pro- 
posed exemption would go into effect January 1, 1983, for firms 
in industrial categories that meet certain statistical safety and 
health criteria, including a lost-workday case rate at or below 75 
percent of the private sector average. 
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Voluntary Efforts 

OSHA is determined to be fair and evenhanded in all its action 
and to instill a cooperative spirit into the regulatory process. 
Over a year ago, some lead industries petitioned OSHA for a 
1-year delay in lowering the concentration of lead in a worker’s 
blood that triggers his or her removal from high exposure. The 
petitioners contended that the lower trigger levels would require 
the removal of so many skilled workers that production would 
suffer seriously, even forcing some plants to close. Organized 
labor argued that no widespread problem had been documented 
and that any relief should be considered only for worksites with 
real difficulties. 

OSHA looked at both sides of the issue, called for public 
comment, and evaluated the data. OSHA denied industry’s 
request for a blanket postponement of the new levels and put 
them into effect for nearly all workplaces. For those plants that 
demonstrated severe compliance problems, OSHA issued in- 
terim variances from the requirement and provided special pro- 
tection for workers with elevated blood lead levels. 

Both business aiid labor contributed their views to help 
OSHA put together a reasonable, workable solution in protect- 
ing workers from overexposure to lead. 

Regulatory cooperation was also exemplified in OSHA’s 
initiatives with ASARCO, the primary lead and copper smelter 
company, and the United Steelworkers to jointly improve pro- 
tections for smelter workers exposed to arsenic. Cooperative 
assessment at the seven U.S. smelters with significant arsenic 
exposures are being made to determine appropriate control 
methods while maintaining the long-term profitability and com- 
petitiveness of the industry. Separate agreements covering all 
five ASARCO plants were completed in 1982. 

In July 1982 OSHA inaugurated nationwide voluntary pro- 
tection programs to recognize firms with excellent safety and/or 
health programs. Some would involve companies with effective 
labor-management committees in general industry and con- 
Struction. Participants are exempt from programmed 
inspections, though employees and employers retain all rights 
and responsibilities under OSHA law. Ortho Diagnostic Sys- 
tems, Inc., of Raritan, New Jersey, became the first participant. 

An agreement was signed in February 1982 to assist Amer- 
ican Electronics Association in designing job safety and health 
programs for companies in the U:S. electronics industry. 

And finally, to evaluate OSHA’s cooperative approach, a 
nationwide questionnaire was devised enabling employers and 
employee representatives at firms inspected by OSHA to evalu- 
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ate the professionalism of the agency enforcement staff. Since 
this went into effect in August 1982 the response has been 
overwhelmingly favorable and the enforcement staff is almost 
unanimously cited as being both professional and courteous. 


State Programs 

This administration’s approach is that governing is best accom- 
plished on the level closest to the people. OSHA has translated 
this philosophy into broader and more effective support for 
State OSHA programs. OSHA has retained its commitment to 
maintaining support for State programs. The States match Fed- 
eral funding, so that every dollar cut from the State program 
support means a $2.00 loss from the national job safety and 
health effort. Support for State plans is not only good govern- 
ment, it 1s a good safety and health nvestment for Federal 
taxpayer’s dollars with a two-for-one return. 

Dual Federal State enforcement was eliminated by remov- 
ing Federal compliance officers from States that operate their 
own Safety and health programs and transferring them to States 
where Federal OSHA is in charge. 

Certification of their programs was granted to Nevada, 
Arizona, Indiana, the Virgin Islands, Washington, Puerto Rico, 
and Oregon, bringing the number of certified States to 21. Certi- 
fication is a necessary prerequisite before final OSHA approval 
can be granted to a State to operate its own program. 

Twenty-four States and territories currently operate their 
own occupational safety and health programs subject to Federal 
approval and monitoring. Operational status agreements were 
signed with Minnesota, Virgin Islands, New Mexico, Wyoming, 
Nevada, Arizona, Puerto Rico, Indiana, Virginia, and Iowa 
thus removing concurrent Federal enforcement in all State-plan 
States. 

Staff assigned to monitor State plans has been reduced by 
one-half and a new monitoring system has been developed that 
will use nearly 100 statistical comparison points to judge the 
States’ performance. 


Training, Education, Consultation 

Two areas of emphasis for 1982 were OSHA’s consultation and 
training and education grants programs. Fundi:: ‘~«reased to 
almost $28 million in fiscal 1982 for the free on ~y sultation 
program; through this service employers in every tate can 
obtain penalty-free advice from experts on eliminating job safety 
and health hazards. About $6.8 million was given in grants to 
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business, labor, and academic groups to provide a wide variety 
of safety and health services. For both these programs new 
methods of accountability were developed to assure high quality 
and consistency of service. 

During fiscal 1982 an experimental program was begun in 
seven southern States to encourage greater use of on-site consul- 
tation services and to augment OSHA's limited inspection staff. 
Under the 6-month pilot project, employers who undergo a 
comprehensive consultation visit, correct all serious safety and 
health hazards and establish and/or maintain an effective safety 
and health program will be exempt for 1 year from general 
scheduled inspection. OSHA will thus be able to send its inspec- 
tors to more hazardous worksites. 

Without an increase in funding, OSHA increased the num- 
ber of on-site consultation visits by State consultants by 33 
percent during the first 6 months of fiscal 1982. Also, a data- 
based monitoring system was developed to track the on-site 
consultation program. 

OSHA reached agreement with the Tribal Council of the 
Navajo Nation to provide on-site consultation to businesses 
operating within the Nation, thereby providing enhanced 
worker protection to 85,000 native Americans. 

“New Directions” grants for business, labor, and academic 
groups were reoriented to focus solely on job safety and health 
and to increase fiscal accountability. To decentralize and better 
perform grant oversight, more responsibility has been given to 
regional offices. 

The Training Institute in Des Plaines, Ill., is being reorgan- 
ized to reflect greater emphasis upon training of OSHA compli- 
ance officers and other Federal employees attending the 
Institute. The Management Training Institute, a separate en- 
tity within the OSHA Training Institute, was established to 
focus on advanced management topics and to support OSHA 
management objectives for midlevel managers. 

Two training films were developed. ‘Doin’ It Right” deals 
with safe methods of removing asbestos and is used to inform 
workers, contractors, school systems and general audiences of 
techniques for solving asbestos removal problems, precaution- 
ary measures for workers, and the use of personal protective 
equipment. An accompanying booklet, “Asbestos Abatement 
Control Guidance Manual,”’ is designed as a technical aid for 
specification writers, mechanics, inspectors, and designers who 
work on asbestos-related projects. 

The film, “Facts About Vinyl Chloride,” is set in a vinyl 
chloride manufacturing facility involved in the storage, hand- 
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ling, use, and packaging of vinyl chloride. This film is an 
important tool in helping workers understand the hazards in- 
volved and the necessary measures to be taken to eliminate and 
reduce hazards associated with the chemical. 

For further outreach into the community, 45 vocational 
safety and health training programs were developed by the Cen- 
ter for Occupational Research and Development (CORD) for 
use in vocational and secondary schools in the fall of 1982. 

And finally, OSHA prepared to move as the fiscal year 
ended to focus on ways to improve Federal workplace safety and 
health. The first step being taken to improve the Federal 
agency effort was to demonstrate that this administration had a 
strong commitment to a safe and healthful Federal work envi- 
ronment. In May 1982, OSHA held a week-long Field Managers 
Conference that focused on the safety and health of Federal 
workers. The meeting included all of OSHA’s top managers 
from both the national office and OSHA’s 10 regional offices. 

Another indication of OSHA’s commitment to this effort 
was the appointment of a Special Assistant for Federal Safety 
and Health Programs and a permanent Director of the Office of 
Federal Agency Programs. 

In order to advise these officials and other OSHA policy- 
makers, the Federal Advisory Council on Occupational Safety 
and Health (FACOSH) was given increased attention and sta- 
tus. The committee, composed of an equal number of manage- 
ment and labor representatives, is a valuable source of advice on 
Federal workplace conditions. 

OSHA was also looking at how to better use and support 
the 89 Field Federal Safety and Health Councils, voluntary 
groups of local Federal safety and health experts. 

OSHA began developing, with the assistance of the Em- 
ployment Standards Administration, a data system using the 
reports required under the Federal Employees’ Compensation 
Act (FECA) to provide uniform, more reliable injury statistics. 
When the new system is in place, it will allow the agency to 
pinpoint not only the most hazardous agencies but also the most 
hazardous worksites in those agencies. 

Other enforcement initiatives under development include 
new instructions for investigating catastrophes and fatalities in 
Federal workplaces and better procedures to respond to Federal 
safety and health complaints. 

As part of an outreach program OSHA was establishing a 
consultation program for other Federal agencies. In recent 
weeks, 52 agencies have been contacted. And almost half of the 
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students instructed at OSHA's Traming Institute in Des 
Plaines, Il, came from other Federal agencies 

OSHA's evaluations of the Navy, the Postal Service, and 
the Tennessee Valley Authority have been completed under 
newly improved procedures. These evaluations should be par 
ticularly useful to the concerned agency heads because OSHA 
was focusing on the program management process and examin: 
ing the degree of management support, planning, program im- 
plementation, and program self-evaluation that each agency 
brings to bear on its occupational safety and health responsibil: 
thes 

Federal management accountability for worker protection 
ensures that the Nation's public servants, the 2.8 million em- 
ployees who get the Government's work done, can perform their 
jobs efficiently and, above all, safely 


Employment Standards 
Administration 


Enforcement of existing standards affecting both employers and 
employees was a chief focus of Employment Standards Admin- 
istration efforts in fiscal year 1982, The Wage and Hour Divi- 
sion, for example, conducted over 75,000 investigations 
involving wage requirements. In addition, improved farm la- 
bor legislation was sought in the Migrant and Seasonal Agricul- 
tural Workers Protection Act; ESA also issued modified 
regulations under the Davis-Bacon Act. Better management of 
the Federal workers’ compensation and contract compliance 
programs continued to be an ESA goal. 


Minimum Wage and Overtime Standards 
In enforcing the minimum wage, overtime pay and child labor 
provisions of the Fair Labor Standards Act (FLSA), the Wage 
and Hour Division conducted 73,691 investigations during fis- 
cal 1982. The investigations resolved 49,545 complaints, 
thereby reducing the complaint inventory from 19,692 to 15,756 
despite the receipt of 46,645 new complaints during the year. 
The investigations disclosed $49.4 million in minimum 
wage underpayments due 290,000 workers and $80.8 million in 


overtime underpayments due 288,000 employees. Employers 
agreed to pay $32.7 million in unpaid minimum wages to 
252,000 workers and $54.2 million to 246,000 employees due 
overtime pay. The total of $86.9 million in back wages that 
employers agreed to restore represents a 4 percent increase from 
fiscal 1981. 

The difference between the amount of back wages due em- 
ployees and the amount that employers agreed to pay reflects, 
for the most part, sums involved in pending litigation and the 
refusal of certain employers to pay back wages in cases which 
the department deemed unsuitable for litigation. The FLSA 
permits individuals to bring piivate suits to collect back wages, 
liquidated damages, attorney's fees, and court costs. The De- 
partment’s enforcement statistics do not include the amounts 
recovered in such private suits. 

The division once again used special targeted enforcement 
efforts in industries and areas that have a history of noncompli- 
ance. One such effort in Miami, Florida, disclosed more than 
$1.7 million in back wages due over 6,000 workers in the gar- 


ment, security, and construction industries. Employers agreed 
to pay $774,000 in back wages to 3,900 workers, and litigation is 
pending in a number of other cases. 

Negotiations resulting in the settlement of two major litiga- 
tion actions were concluded at the close of fiscal year 1982. The 
first settlement, involving the U.S. Postal Service, could result in 
as much as $400 million paid to some 800,000 workers. The 
second case involves some $5 million due 5,000 employees of a 
major restaur: — chain. 


Child Labor Standards 
The Wage and Hour Division found 9,966 minors employed in 
violation of the child labor provisions of the FLSA. 

Almost two-thirds of the illegally employed minors were in 
retail trades; 3,385 minors were employed in one or more of the 
nonagricultural occupations declared hazardous; and 49 were 
employed in agricultural occupations declared hazardous. The 
division assessed more than $1 million in child labor civil money 
penalties against 765 empluyers who illegally employed 6,536 
minors. Alleging that penalties should not have been assessed 
and requesting hearings befure administrative law judges, 187 
employers filed exceptions with the Wage and Hour Adminis- 
trator. 

The Department of Labor and the Environmental Protec- 
tion Agency continued to study the effects of pesticides on the 
health of children employed in agriculture in connection with 
the waiver procedure for employing local 10—- and 11-year-old 
hand harvesters in short-season crops. 

A proposed amendnient to Child Labor Regulation 3, 
which sets employment standards for 14- and 15-year old mi- 
nors, appeared in the July 16, 1982, Federal Register. Because 
of substantial public interest in the proposal, the division ex- 
tended the period for public comment through January 13, 
1983. A new proposed revision will be issued following analysis 
of those comments. 


Special Minimum Wages 

The FLSA permits employers who obtain certificates from the 
Wage and Hour Division to pay special lower minimum wages 
to handicapped workers, full-time students, students in voca- 
tional education programs, apprentices and messengers “to the 
extent necessary in order to prevent curtailment of opportuni- 
ties for employment.” 


The division authorized special minimum wages for ap- 
proximately 431,800 workers during fiscal 1982, a decline of 17 
percent from the previous year. The largest number of autho- 
rizations was for full-time students (58 percent) and the next 
largest was for handicapped workers (41 percent). 

On July 16, 1982, the division proposed a regulatory revi- 
sion that would allow the Wage and Hour Administrator to 
designate the period during which certificates authorizing em- 
ployers to pay special minimum wages to full-time students 
would be effective. Under current regulations the certificates 
must be renewed each year. A new proposal will be issued 
following analysis of the comments. 


Industrial Homework 

Restrictions on homework in the knitted outerwear industry 
were removed effective November 9, 1981, after extensive hear- 
ings and provision for public comment on the homeworker 
regulations. In six other industries—women’s apparel; jewelry; 
gloves and mittens; buttons and buckles; handkerchiefs; and 
embroideries—homework is permitted only by individuals who 
cannot adjust to factory work because of a handicap or who are 
required to remain at home to care for an invalid. 


Farm Labor Contractors 

The Wage and Hour Division conducted 4,491 investigations 
under the Farm Labor Contractor Registration Act (FLCRA), 
and found violations in 1,790 of these investigations. The De- 
partment assessed $1 million in civil money penalties in 301 
cases. Collections on penalty assessments amounted to over 
$400,000. 

The National Farm Labor Coordinated Enforcement Com- 
mittee and regional coordination committees continued their 
functions under the settlement agreement in NAACP v. 
Marshall. These committees provide national and regional coor- 
dination of the activities of the Employment Standards Admin- 
istration, the Employment and Training Administration, and 
the Occupational Safety and Health Administration with re- 
spect to migrant farm workers. 

Investigations which uncovered evidence of possible crimi- 
nal violation of other statutes, including the Civil Rights Act, 
continued to be referred to the Department of Justice. This 
cooperation resulted in four criminal convictions for involun- 
tary servitude or peonage of persons who held migrant farm 
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workers in labor camps and forced them to work against their 
will. 

The FLCRA prohibits farm labor contractors from know- 
ingly employing illegal aliens. Cooperation between the Immi- 
gration and Naturalization Service and the Wage and Hour 
Division has served to deter the use of these workers in agricul- 
tural employment. 

The Administration introduced into Congress a bill that 
would reform the FLCRA. The bill, developed in cooperation 
with major employer and employee organizations, would estab- 
lish a new law, the Migrant and Seasonal Agricultural Worker 
Protection Act (MSPA). It is designed to strengthen essential 
protections for farmworkers within a rational statutory frame- 
work that would eliminate unnecessary paperwork and would 
reduce the constant litigation which has occurred under the 
current statute. 


Prevailing Wage Laws 

The division conducted 4,527 investigations under the various 
laws that provide labor standards for employees on government 
contract work, including the Davis-Bacon and related acts, the 
Service Contract Act, the Contract Work Hours and Safety 
Standards Act, and the Walsh-Healey Public Contracts Act. 

Wage underpayments found due under these laws totalled 
$17.8 million, due 42,480 workers. The total included $15.8 
million in minimum wage and fringe benefit underpayments and 
$2.0 million in overtime compensation underpayments. Em- 
ployers agreed to pay $13.3 million in back wages to 39,273 
workers. Additional monies will be restored upon completion 
of administrative hearings or litigation. 

During the fiscal year, the division issued 14,026 determina- 
tions of prevailing wages and fringe benefits under the Davis- 
Bacon and related acts. Of the total, 1,238 were general 
determinations published in the Federal Register which apply 
to many construction contracts in a given geographic area, and 
12,788 were issued for specific construction projects. 


In an attempt to streamline the process involved in making 
Davis-Bacon wage determinations, the Department entered into 
a pilot contract in fiscal 1982 to determine the feasibility of 
having a private contractor, rather than its own employees, 
collect the wage data information used to make determinations. 
The study was completed early in fiscal year 1983, and the 
division is in the process of evaluation. 
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On April 28, 1982, the division issued final regulations 
under the Davis-Bacon Act which were to become effective on 
July 28, 1982. Implementation of the regulations was deferred, 
however, after the U.S. District Court for the District of Colum- 
bia issued a preliminary injunction blocking major provisions of 
the new rules in response to a suit filed by the Building and 
Construction Trades Department of the AFL-CIO and a num- 
ber of affiliated unions. 

Under the Service Contract Act, the division issued 5,018 
determinations of wages and fringe benefits for a wide variety of 
job classifications. The wage determinations apply to 35,200 
contracts. 


Office of Federal Contract Compliance Programs 

ESA’s Office of Federal Contract Compliance Programs 
(OFCCP) administers Executive Order 11246, as amended, the 
affirmative action provisions of the Rehabilitation Act of 1973 
and similar provisions in the Vie’ am-Fra Veterans’ Readjust- 
ment Assistance Act of 1974 (VEVRA). 

Executive Order 11246 requires that Federal contractors 
refrain from discriminating in employment because of race, sex, 
color, religion or national origin and that they take affirmative 
action to assure equal opportunity in employment. Section 503 
of the Rehabilitation Act and Section 402 of the VEVRA pro- 
vide similar protection for handicapped persons, certain dis- 
abled veterans and Vietnam-era veterans. 

The basic objectives of OFCCP compliance activity during 
fiscal 1982 were to increase employment, training, and promo- 
tion opportunities for minorities, women, handicapped persons, 
and other protected workers, and to insure that Federal contrac- 
tors did not discriminate but rather took positive action to 
include in their work forces qualified individuals of the 
protected classes. 

Although OQFCCP may impose sanctions, including debar- 
ment as a Federal contractor, against those who are found to be 
violating the law, it preferred to adopt a positive, nonconfronta- 
tional approach emphasizing conciliation to achieve compliance 
and technical assistance to aid employers in meeting their con- 
tractual obligations. Helping contractors tp arrange internal or 
external training and to locate recruitment and referral sources 
complemented OFCCP compliance activities. 

During fiscal 1982, OFCCP continucd to encourage the 
establishment of liaison groups of industry, employer, and con- 
stituency group representatives. These groups address issues of 
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recruitment, job qualifications, and training involving specific 
industries or occupations, broaden understanding of OFCCP 
objectives, and foster a spirit of cooperation between the Gov- 
ernment and the contracting community. 

OFCCP conducted 3,081 compliance reviews of contractor 
facilities employing 2,380,722 workers. The agency placed ma- 
jor emphasis upon more rapid response to complaints alleging 
discriminatory treatment. OFCCP conducted 2,589 investiga- 
tions of complaints or 453 (21 percent) more than during the 
previous year. Administrative complaints were filed against 
five firms. 

There were 259 agreements in which contractors commit- 
ted a total of $7,305,953 in financial outlays for training, future 
pay increases, back pay and increased recruitment. Back pay 
awards of $2,132,354 went to 1,133 women, minorities, disabled 
persons and veterans. 

‘‘Linkage”’ agreements to provide applicants for specific 
contractor job openings were reached between 676 employers 
and training service agents or other recruitment or referral 
sources. 

During fiscal years 1981 and 1982, OFCCP proposed a 
number of regulatory changes to promote equal employment 
practices by Federal contractors while streamlining procedures. 
These proposals would: 

e reduce the reporting burdens for those doing business 

with the government; 

e eliminate requirements for written affirmative action 

plans for small contractors; 

e eliminate unproductive compliance reviews before 

contracts are awarded; 

e introduce greater flexibility and reduce paperwork for 

contractors in determining worker availability and estab- 

lishing affirmative action goals; and, 

e under certain circumstances, permit contractors with 

multiple facilities to develop consolidated affirmative ac- 

tion plans. 

The basic thrust of the proposed revisions is to simplify and 
introduce greater flexibility into the compliance process, so that 
compliance efforts, by both contractors and OFCCP, can better 
achieve positive results. 


Federal Employees’ Compensation 
During fiscal 1982, the Division of Federal Employees’ Com- 
pensation (DFEC) made progress in providing better service 
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under provisions of the Federal Employees’ Compensation Act 
(FECA) to Federal workers injured on the job. 

Continuing the pace it set in the last quarter of fiscal 1981, 
the DFFC processed 88.5 percent of all traumatic injury cases 
within 45 days of receipt. 

Working with the Postal Service, which submits the largest 
number of Federal employees’ claims each year, the DFEC 
expanded a program to reemploy injured employees as soon as 
possible in jobs which are modified to suit their physical capaci- 
ties. A new joint venture, the Low Back Project, requires 
claimants reporting back injuries to be screened for early refer- 
ral to medical specialists, who evaluate them for appropriate 
care and a timely return to work. 

The DFEC modified its medical payment system to in- 
crease protection against fraud and abuse by medical providers. 
Claimants now are asked to report any discrepancies in pay- 
ments made on their behalf to medical providers. 

In August 1982, the DFEC adopted the American Medical 
Association's health insurance claim form, used by Medicare 
and Medicaid, for providers other than hospitals, nursing 
homes, and pharmacies. The mandatory form contains infor- 
mation needed for expedited payment, provides protection 
against fraud, and speeds the entry of data. 

The DFEC extensively revised its procedures for recovering 
overpayments from Federal employees. This revision was 
undertaken in accordance with new Office of Personnel Man- 
agement regulations that permit recovery of employee debts 
from civil service annuities and with a decision of the Comptrol- 
ler General that under certain circumstances recovery may be 
made from the salaries of employed debtors. Claimant’s rights 
to due process and a hearing on overpayment issues have been 
expanded following a 1979 Supreme Court decision. 

The DFEC gave debt collection a high priority and 1s con- 
sidering the use of outside collection agencies and the permissi- 
bility of charging penalties or interest on outstanding debts 

The limited use of Wage and Hour compliance officers and 
Office of Federal Contract Compliance Programs equal oppor- 
tunity specialists to make onsite visits to claimants on the 
disability and carry out other investigative functions, combined 
with a continued emphasis on periodic roll review, resulted in 
monthly compensation savings of some $3,430,000 in fiscal year 
1982 and an annual saving of $41 million. 

The division recovered approximately $800,000 per month 
during fiscal 1982 from litigation against third parties for inju- 
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ries to Federal employees, The Postal Service agreed to identify 
and pursue subrogation cases arising out of minor injuries, such 
as dog bites to letter carriers. 

In March 1982, the Administration resubmitted a bill, or- 
ginally proposed in June 1981, to reform FECA by emphasizing 
reemployment and a quick return to work, the setting of benefit 
rates at 80 percent of pre-disability income, and other measures. 
The first budget resolution approved by Congress assumed en- 
actment of the Administration's legislative proposals. How- 
ever, the House and Senate Labor Committees were not 
instructed to make the statutory changes in FECA to achieve 
the budgetary savings assumed in the first budget resolution. 
Thus, the FECA proposals were not adopted in the reconcilia- 
tion process. 


Black Lung 

On December 29, 1981, PL 97-119, the Administration’s Black 
Lung Benefits and Revenue Act of 1981, became law. Its pas- 
Sage was a major achievement both in terms of budgetary im- 
pact and of luvor-management cooperation. The amendments 
removed three presumptions that enabled certain individuals to 
obtain benefits without providing medical evidence that they 
suffered from pneumoconiosis (black lung disease). The 
amendments also offset benefits by ‘‘excess’’ earnings and made 
other changes in evidentiary requirements. To restore the 
financial integrity of the trust fund, the coal production taxes 
paid by mine operators were temporarily doubled until 1995. 

Regulations to implement the new law were proposed and 
opened for public comment, prior to publication in final form 
during calendar year 1983. 

The division issued initial findings on approximately 10,900 
new claims for black lung benefits. Over 10,200 cases were also 
identified, in accordance with the 1981 law, and processed and 
transferred from responsible operators’ liability to trust fund 
liability. 

The division continued to place more emphasis on con- 
tested claims. It prepared some 6,000 individual claims for 
formal hearings and forwarded them to the Office of Adminis- 
trative Law Judges. In addition, the program maintained over 
12,000 cases awaiting formal hearings, 117,000 claims for medi- 
cal benefits only and approximately 90,000 monthly benefit 
claims. 

During 1982, the division began to operate a new all-service 
contract, part of a new automated approach. The system pro- 
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cessed most medical bills for payment and provided all nec- 
essary hardware, software, and telecommunications to support 
an integrated information and payment system for quicker and 
more efficient service to the miner community. 

Expanded debt collection activities brought in over $22 
million from coal mine operators, insurance carriers, beneficiar- 
ies, and medical providers. 

Approximately $596 million in benefits was paid to 90,000 
coal miners or their surviving dependents during the fiscal year. 
Total obligations of the Black Lung Disability Trust Fund 
amounted to $795 million, while income from the increased coal 
tax and other receivables totalled $478 million. The deficit 
required an advance of $314 million from the general revenue 
fund. At the end of the fiscal year, the outstanding trust fund 
debt was: —_ oximately $1.8 billion. 


Longshore and Harbor Workers’ Compensation 

The Division of Longshore and Habor Workers’ Compensation 
consolidated the workloads of the Kansas City and Denver 
district offices into the Chicago and Seattle district offices, 
respectively. The consolidation brought about improved man- 
agement of cases through more efficient use of available re- 
sources. 

In response to recommendations made in an April 1982 
GAO report, the division began to send injured workers a re- 
vised informational letter about benefit entitlements. 

Other revised reporting procedures enable national office 
program managers to mon.itor district office operations more 
efficiently. 

The division implemented an automated system to provide 
direct payment of adjusted benefits in certain types of cases paid 
from the Longshore Specia/' Fund to about 1,500 beneficiaries. 
Those paid are individuals entitled to adjusted permanent total 
disability and death compensation for injuries or deaths that 
occurred prior to the amendinent of the Longshore Act in 1972. 
The change eliminated a baci<log and freed staff for other tasks. 

Deputy Under Secretary’ Collyer testified before Congress 
in October 1981 and recommended changes in the Longshore- 
men’s and Harbor Workers’ Compensation Act. The proposed 
changes called for a 6 percent cap on annual benefit increases, 
limits on coverage, eliminatior: of unrelated death benefits, and 
other restrictions. On July 27, 1982, the Senate passed a com- 
promise version of Senator Nickles’ bill, S. 1182. At the end of 
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the fiscal year, the House Subcommittee on Labor was consider- 
ing the Senate bill. 


Vocational Rehabilitation 

The Division of Vocational Rehabilitation improved iis services 
to disabled workers who receive benefits under workers’s com- 
pensation programs, thus reducing human loss and compensa- 
tion costs. 

During fiscal 1982, 825 injured Federal workers covered by 
FECA underwent formal rehabilitation involving education, 
counseling, and retraining, resulting in savings of more than 
$10,000 per worker in compensation costs and total annual 
savings of $8.5 million to the Federal Government in compensa- 
tion costs. This represents an 8 percent increase in the number 
of workers rehabilitated over the previous year. There was also 
a 21 percent increase in the number of rehabilitated workers 
who returned to work for their previous government employers. 

Under the Longshoremen’s and Harbor Workers’ Compen- 
sation Act, 335 workers in private industry underwent formal 
rehabilitation, resulting in savings of more than $8,000 per 
worker in compensation costs and total fiscal 1982 savings of 
$2.7 million to employers. 


Office of State Liaison and Legislative Analysis 

The Office of State Liaison and Legislative Analysis, established 
in April 1982, enhanced the ability of the Deputy Under Secre- 
tary for Employment Standards to provide assistance to the 
States and to coordinate activities with them. It also served as a 
link between ESA programs and related State programs and 
facilitated cooperation in legislative and regulatory matters. 

Responsibilities of the Division of Legislative Analysis 
included developing testimony and background information for 
ESA officials who appeared at congressional hearings, develop- 
ing legislative policy materials and preparing materials required 
under E.O. 12291 concerning regulatory relief matters. It 
played an important role in the Department’s effort. to initiate 
legislative reform in the Federal workers’ compensation pro- 
grams. 

The Division of State Empioyment Standards Programs 
provided ESA with cxpertise on State labor laws that are 
directly related to all of its progrzums except workers’ compensa- 
tion. 

The division also offered technical advice and information 
about State labor standards to S! ate labor departments, manage- 
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ment organizations, multistate employers, organized labor, Fed- 
eral agencies and the general public. 

During the fiscal year, the division maintained active 
working relations with State labor commissioners and program 
officials and their organizations. It analyzed some 650 State 
labor laws and published summaries of approximately 250 of 
these. 

The Division of State Workers’ Compensation Programs 
provided State compensation systems with onsite technical 
assistance to help them improve their information and adminis- 
trative systems. The unit worked closely with State legislatures 
and advisory committees in preparing and evaluating proposed 
legislation. During fiscal 1982, the division provided analyses 
for 167 amendments to State laws. 

The division published the last three volumes of the Re- 
search Reports of the Interdepartmental Workers’ Compensa- 
tion Task Force. 
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Mine Safety and 
Health Administration 


During fiscal year 1982, the Mine Safety and Health 
Administration (MSHA) undertook major initiatives (1) to re- 
duce adversarial relations between labor and management over 
safety and health in the mining community, (2) to eliminate 
needless regulatory burdens, and (3) to encourage positive ef- 
forts by industry and labor to protect miners’ safety and health. 

A major reorganization of MSHA, completed in May 1982, 
provided to the agency’s district managers (previously chiefly 
enforcers) means besides inspections for improving mine safety 
and health. Specifically, the district managers gained responsi- 
bility for discussions of inspectors’ findings with management 
and labor, and for training activities in the field. 

In regulatory reform action during fiscal 1982, MSHA re- 
vised its rules on penalties for violations. The new rules re- 
duced administrative burdens and encouraged operators to 
correct violations through a set $20 penalty for nonserious vio- 
lations corrected promptly, reduced penalties for prompt cor- 
rection of more serious violations, and potentially greater 
consequences for serious and repeated violations. As part of a 
comprehensive review of metal and nonmetal mine safety and 
health regulations, MSHA held public conferences to receive 
comments from the mining community, and a review of under- 
ground coal mine safety standards was initiated with a request 
for written comments from the public. The goal of these review 
projects is to clarify and update current regulations and to 
eliminate needless regulatory burdens while maintaining or 
improving the protection provided to miners. 

Also during the fiscal year, Assistant Secretary Ford B. 
Ford suggested legislative changes that could improve coopera- 
tion on safety and health in the mining community and give 
MSHA more flexibility to do a better job. 

Communication and cooperation among industry, labor, 
MSHA, State agencies, and others in the mining community 
received additional emphasis during fiscal 1982 through the 
districts’ new training functions and through numerous meet- 
ings and conferences with mining groups. In June, MSHA held 
the First Joint Mine Health and Safety Conference of industry, 
labor and government at the National Mine Health and Safety 
Academy. The conference generated valuable insights on mine 
health and safety needs and plans for additional conferences on 
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a regional basis. And in line with the New Federalism, MSHA 
began establishing new and stronger ties with State mine agen: 
cles, community colleges and vocational-technical schools, vol- 
untary safety associations and other grassroots organizations 


Amendments to stopgap funding measures adopted by 
Congress during FY 1982 exempted many surface nonmetal 
operations from MSHA jurisdiction from December 16, 198] 
until July 18, 1982. Afier MSHA resumed jurisdiction, agency 
officials met extensively with affected operators to explain 
changes in MSHA rules and procedures during the exemption 
and to ensure a smooth transition 


At the same time, MSHA strengthened its coal mine safety 
and health program by hiring additional personnel to compen: 
sate for attrition during the previous several years. In addition, 
MSHA worked with industry to ensure the availability of new, 
oxygen-supplying emergency breathing apparatus so that all 
underground coal mines could have the apparatus on hand by 
the fiscal year's end 


Coal Mine Safety and Health 

There were 1,970 underground mines, 2,255 surface mines, and 
1,085 other surface facilities under MSHA jurisdiction during 
the fiscal year Coal mine inspectors, supervisors, and special- 
is’ Operated from 10 districi offices, 18 subdistrict offices, and 
6% field offices during the fiscal year. The coal mine safety and 
health workforce was strengthened during fiscal 1982 by the 
transfer of training positions to the districts during the reorgani- 
zation and by the hiring of more than 200 new coal mine inspec- 
tors. The workforce numbered 1,897 at the end of fiscal 1982, 
compared to 1,698 in fiscal 1981, 1,797 in fiscal 1980, and 1,853 
in fiscal 1979 


MSHA conducted 79,977 coal mine inspections and investi- 
gations during fiscal 1982, of which 55,448 were at underground 
mines, 16,082 at surface mines, and 8,4 -7 at other surface facili- 
ties. MSHA inspectors issued 116,64) citations and orders to 
coal mine operators and independent contractors for violations 
of safety and health regulations Under new procedures 
adopted in May, mine operators and labor representatives re- 
quested 1,207 health and safety conferences with supervisory 
officials to discuss inspectors’ findings, 946 of these conferences 
were held. 


Training specialists made 959 consultative visits to coal 
mines from June through October |, 1982. 


MSHA investigated three major underground coal mine 
explosions during fiscal 1982. The first, which occurred on 
December 7, 1981, at the Adkins Coal Co.'s No. 11 Mine, Knott 
County, Ky., resulted in the deaths of eight miners. The second 
occurred the following day at the Grundy Mining Company's 
No. 2) Mine, Manon County, Tenn., it resulted in 13 fatalities 
The third occurred on January 20, 1982, at the RFH Coal 
Company's No. | Mine, Floyd County, Ky., taking seven lives 
Other multiple-fatality coal mine accidents investigated by 
MSHA during the fiscal year included eight roof falls that 
caused 17 deaths and a structural failure accident that killed 
three miners 

New regulations requiring self-contained self-rescue devices 
which provide oxygen for miners who may be exposed to suffo- 
cating atmospheres in a mine fire or explosion became effective 
in June 1981. During fiscal 1982, MSHA continued its policy 
of considering operators to be in compliance with this regulation 
if they made a good faith effort to obtain the devices in a timely 
manner Cooperative efforts with industry, manufacturers and 
labor led to the successful deployment of these devices in almost 
all underground coal mines by the fiscal year’s end, when it 
became mandatory to have the devices in place 

MSHA's Coal Mine Safety and Health activity conducted 
an internal evaluation of its national ventilation enforcement 
program in fiscal 1982 — Its objectives included determining the 
uniformity of enforcement of the law, regulations, and policy 
and guidelines and determining the need to correlate ventilation 
and roof control plans The evaluation team audited district 
practices, reviewed representative ventilation plans, and inter- 
viewed district personnel. MSHA held meetings with key in- 
dustry organizations to discuss the evaluation findings and is 
developing a concentrated internal program to upgrade health 
and safety efforts in the area of ventilation 

A major coal mine health problem in past years has been 
high respirable dust levels on mining sections using the longwall 
mining technique During fiscal 1982, there was a significant 
decrease in the number of longwall sections with continuously 
excessive respirable dust levels Also during the fiscal year, 
however, results of MSHA's recently revised quartz analysis 
program indicated that quartz dust is a more prevalent health 
hazard in coal mines than had previously been realized 

Coal mine operators filed 141 petitions for modification of 
safety standards with M®HA during fiscal 1982. A total of 172 
petitions. including a number from previous years, were 
granted. denied, or dismissed 


Coal mine personnel filed 276 complaints of discrimination 
with MSHA during the fiscal year. In addition, MSHA in 
fiscal 1982 opened 86 investigations of possible knowing and 
willful violations at coal mines. 


Metal and Nonmetal Mine Safety and Health 

A resinietive amendment to Public Law 97-92, a continuing 
budget resolution effective December 16, 1981, precluded 
MSHA from exercising its authority at sand and gravel, surface 
stone, surface clay and colloidal phosphate operations. 

The resolution was extended by Public Law 97-161 from 
April | through September 30, 1982. As a result of these 
actions, 200 Metal and Nonmetal Mine Safety and Health em- 
ployees were furloughed from January through May 29, 32 field 
offices were closed, and on May 30, 259 employees were 
separated under reduction-in-force procedures. Effective July 
18, H.R. 6685 restored jurisdiction to MSHA over the exempt 
operations. Ten of the closed field offices were reopened, and 
one new field office was established. At the close of fiscal 1982, 
the Metal and Nonmetal Mine Safety and Health acuvity was 
operating from 6 district offices, 12 subdistrict offices and 53 
field offices, with a workforce of 550 employees. 

During the 1982 fiscal year, 7,551 regular inspections were 
made at approximately 750 underground metal, nonmetal and 
stone mines and about 12,900 surface mines, stone quarries and 
sand and gravel operations. A total of 7,675 citations and 
orders for violations of standards and for imminent danger 
conditions were issued. In addition to regular inspections, com- 
pliance followup inspections were conducted to check the abate- 
ment of hazards on which citations or orders were issued, 
irequent inspections of gassy mines were made, and other 
inspections were conducted during shaft-sinking activities, dur- 
ing the operation of hoisting equipment, and at electrical instal- 
lations. Because of the exempt status of some mining operations 
during part of fiscal 1982, meaningful comparisons of the num- 
bers of inspection and investigation activities cannot be made 
with previous years. 

Following inspections, mine operators and labor rep- 
resentatives requested 94 health and safety conferences with 
district managers under procedures instituted in May 1982. A 
total of 71 health and safety conferences were held by the fiscal 
year's end. 

Investigations of 99 discrimination complaints and 79 pos- 
sible knowing and willful violations at metal and nonmetal 
mines were initiated in fiscal 1982. 


Two special emphasis programs continued in fiscal 1982. 
One, the Program in Accident Reduction (PAR), is aimed at 
reducing hazards at mines with injury incidence rates signifi- 
cantly higher than the national average. The success of PAR 
during fiscal year 1982 at the selected mining operations with 
emphasis on good safety programs, job safety analysis, accident 
prevention and safety awareness on the part of both manage- 
ment and labor, is shown by the 52-percent reduction in the 
number of lost workday injuries and 37-percent reduction in the 
injury incidence rate for three quarters of the fiscal year com- 
pared with injuries and incidence rate at the same operations 
during three quarters of fiscal 1981. A total of 69 MSHA 
employees and 92 persons from industry were trained during 
fiscal 1982 in the concepts of PAR at the National Mine Health 
and Safety Academy. 

The Compliance Assistance Visit (CAV) program was be- 
gun in fiscal 1980. Conducted only at the request of a mine 
operator, CAV's provide an opportunity for a no-penalty in- 
spection of a new mine, section or equipment before it goes into 
Operation or of a seasonal or intermittent mine prior to reopen- 
ing. No monetary penalties result from the CAV. During 
fiscal 1982, 914 CAV’s were conducted and 5,194 nonpenalty 
notices were written, fewer than in the two previous fiscal years 
because of the exempt status of surface stone and sand and 
gravel operations during part of the year. During past years, 
the majority of CAV’s were conducted at the exempted cat- 
egories of operations. 

In addition to these consultative activities, new district 
training specialists made 168 visits to metal and nonmetal mines 
by the close of fiscal 1982. 

During the same period, Metal and Nonmetal personnel 
began work with committees established to review eight sections 
of mine safety and health standards with the highest priority for 
review. This project included review of metal and nonmetal air 
quality standards in which lists of toxic substances found in 
mining were compiled, three open conferences were held, and 
current respir.tory protection requirements were reviewed in 
fiscal 1982. MSHA and the Health and Human Services De- 
partment’s National Institute for Occupational Safety and 
Health also continued to work on developing improved stand- 
ards for silica, mineral fibers, and radiation. 

Several health problems on mining properties that were 
investigated during fiscal 1982 involved chemicals including 
cyanide and polychlorinated biphenyls. An inventory of mining 
chemicals was being conducted to produce an information re- 
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source for inspectors and the industry to include manufacturing 
information, material safety data sheets, and sampling proce- 
dures for numerous chemicals used in the mines. 


Office of Standards, Regulations and Variances 

The Office of Standards, Regulations and Variances, which co- 
ordinates MSHA rulemaking, continued work on reviews of 
existing standards and regulations, intended to improve 
MSHA's safety and health standards in a manner consistent 
with the goals of regulatory reform. The agency encouraged 
extensive public participation in these projects. Major efforts 
were devoted to revising the regulations under which MSHA 
proposes civil penalties for violations. During February 1982, 
public hearings were held in Pittsburgh, Pa.; St. Louis, Mo.; and 
Salt Lake City, Utah, to address major issues raised by proposed 
revisions of these regulations that had been published in fiscal 
1981. The hearings were well attended by representatives from 
all segments of the mining community. Transcripts of the pro- 
ceedings were taken and made available for public inspection. 
After intensively reviewing its own experience and evaluating 
comments from both the mining industry and the public at 
large, MSHA on May 21, 1982, published a final rule that 
revised the existing procedures for proposing civil penalties. The 
final rule improved the civil penalty process and provided more 
effective incentives for operators to comply with the law, stand- 
ards and regulations. 

MSHA was reviewing many of its safety and health stand- 
ards to eliminate unnecessary reporting and recordkeeping 
requirements, remove conflicting provisions, delete irrelevant 
standards, simplify and consolidate existing regulations, update 
standards to conform to state-of-the-art technology, and clarify 
and reorganize standards where necessary. 

In fiscal 1982, MSHA continued its comprehensive review 
of metal and nonmetai mine safety and health standards. On 
March 9, 1982, the agency published a notice advising the public 
that MSHA would hold 26 public conferences throughout the 
country to discuss issues relating to metal and nonmetal mining 
standards on ground control; fire prevention and control; air 
quality; explosives; loading, hauling, and dumping; electricity; 
use of equipment; and gassy mines. The conferences were well 
received by all segments of the mining community. MSHA is 
now using the information gathered at these conferences to 
assist in drafting possible revisions of the metal and nonmetal 
mining standards. 
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In July 1982, MSHA initiated a comprehensive review of 
underground safety standards for coal mines and published an 
advance notice of proposed rulemaking requesting comments 
from the public. MSHA specifically solicited comments with 
respect to possible regulatory action concerning standards for 
roof support, blasting and explosives, and ventilation plan re- 
quirements and criteria. 

In addition to these major projects, on March 16, 1982, 
three final rules were issued and became effective. an amend- 
ment of regulations governing approval of electric cap lamps for 
use in underground mines, a rule governing approval of tele- 
phone and signaling devices for use in underground mines, and a 
rule governing approval of mobile diesel-powered transporta- 
tion equipment for use in gassy metal and nonmetal mines. 
These rules modify requirements for approval of equipment so 
that MSHA can test and certify equipment that incorporates 
advanced technology. 

Also during fiscal 1982, MSHA worked on drafting pro- 
posed uniform standards intended to replace the separate safety 
standards now governing the use of wire ropes in hoisting 
miners at coal mines and at metal and nonmetal mines. The 
decision to draft new standards was motivated by a legal deci- 
sion 1n which the Federal Mine Safety and Health Review Com- 
mission held that the current MSHA standard for hoist ropes in 
coal munes which incorporates a national consensus standard is 
not a mandatory s.andard and imposes no duty on mine oper- 
ators. The proposed rule would clarify the wire rope standards, 
update them to accomodate state-of-the-art technology, and 
provide separate but uniform wire rope standards for the entire 
mining community. 

MSHA also published final rules for implementing the 
agency’s internal reorganization of field responsibilities related 
to education and training and to citation conference procedures. 


Office of Assessments 
When the new civil penalty regulations were issued on May 21, 
1982, the assessment program was reorganized. 

The assessment conference function was eliminated along 
with the nine separate assessment conference offices. Increased 
emphasis was placed on the inspection closeout conference for 
resolving differences surrounding a violation. The inspector 
was given the responsibility for explicitly determining the grav- 
ity of a violation and the negligence of the operator. A safety 
and health conference with district supervisory personnel was 
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also provided in the new rules for occasions when issues cannot 
be resolved at the closeout. Once any such conference has been 
held, the violations are forwarded to the Office of Assessments 
for assessment of a civil penalty. 

The new regulations and assessment reorganization were 
well accepted by the mining industry. Assessments were timely 
made and payment continued to be received for most assess- 
ments. During the year 928 assessment cases (about 3 percent) 
were referred at the operator’s request to the Office of the 
Solicitor for a hearing with the Federal Mine Safety and Health 
Review Commission. 

A commercial credit agency was hired on a pilot basis to 
assist in the collection of unpaid civil penalties. This initially 
successful effort was to be expanded during fiscal 1983. 


Educational Policy and Development 

The reorganization of MSHA in fiscal 1982 placed the field 
training activities under direct supervision of the MSHA district 
managers instead of the 10 training centers formerly belonging 
to the Directorate of Education and Training. At least one 
education and training specialist was placed as a staff member in 
each district office. These specialists continued to be involved 
in approval of training plans, monitoring training programs for 
effectiveness, instructor training and certification, qualification 
and certification of mine personnel for critical tasks, mine res- 
cue training, and support of voluntary safety associations. Un- 
der the reorganization, they also conducted hazard analysis and 
consultation at mines that need special assistance to improve 
safety and training programs. 

The Office of Educational Policy and Development was 
established under the reorganization to coordinate national pol- 
icy on mine safety and health training. The office also supervises 
the National Mine Health and Safety Academy and administers 
MSHA’s state grants program. 

The cooperative training role of the National Mine Health 
and Safety Academy received growing emphasis in fiscal 1982. 
Many new courses were developed and presented during the 
fiscal year for groups from industry, labor, State and Federal 
agencies, and universities. Staff conducted more than 7,000 
hours of classroom and laboratory instruction at the Academy 
and many additional hours of training in the field. 

During the year, there were 10,932 participants in Acad- 
emy programs for some 39,000 student-days. Of these student- 
days, 65 percent comprised training of MSHA personnel, and 


the remainder consisted of industry, labor, and other partici- 
pants. 

In addition, many MSHA employees participated in the 
Academy’s program of correspondence courses, with 645 new 
enrollments during the year. 

The Academy continued to develop instructional materials 
on health and safety subjects of concern to MSHA and the 
mining industry. In fiscal 1982, this function was strengthened 
by the transfer to the Academy of MSHA’s audiovisual services 
group, formerly in Pittsburgh, Pa. 

Emphasis was placed on cooperation with the mining 
community to develop training materia.s that address specific, 
immediate needs. For example, MSHA, four explosives manu- 
facturers, and the Commonwealth of Kentucky jointly devel- 
oped a training program for miners involved in ‘shooting from 
the solid,” a blasting technique improperly applied at two un- 
derground coal mines that had disastrous explosions during the 
fiscal year. 

In June, the First Joint Mine Health and Safety Conference 
was held at the Academy as part of MSHA’s effort to improve 
coordination and cooperation among members of the mining 
community. The conference brought together more than 100 
individuals from mining companies, labor unions, trade associa- 
tions, consulting firms, academic institutions, State agencies, 
the Bureau of Mines, and MSHA. Working in discussion 
groups, the participants brought forward many valuable in- 
sights into the safety and health needs of the industry, and the 
conference spawned plans for similar meetings on a regional 
basis. 

The Academy distributed approximately 100,000 safety 
manuals and other mine health and safety materials during the 
year. Some $152,000 worth of films, tapes and other training 
materials were sold. 

During the year a final report which presented validated 
task inventories for inspecting underground and surface coal 
mines was completed. In addition, an evaluation of the Acade- 
my’s advanced inspector training was begun as part of the Acad- 
emy’s continuing work to ensure the currency, technical 
accuracy, and relevance of Academy training. 


Technical Support 

During fiscal 1982, MSHA’s Directorate of Technical Support 
continued to provide engineering and scientific expertise to 
other segments of MSHA and to the mining industry by con- 
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ducting mine investigations, laboratory testing and analyses, 
and other technical assistance. 

Technical Support responded to 11 mine emergencies re- 
sulting from fires, methane explosions, and blasting accidents. 
During the emergencies, Technical Support provided engineer- 
ing, analytical and logistical support to MSHA officials. Techni- 
cal Support personnel also took part in MSHA’s investigations 
into the cause of each emergency. 

MSHA processed 176,541 respirable coal mine dust sam- 
ples within one day of receipt, calibrated more than 3,660 noise 
and radiation instruments for use by its inspectorate, and con- 
ducted more than 570 in-mine investigations of safety and 
health hazards at the request of the district organizations. 

Technical Support recommended approval by the districts 
of 228 mine waste impoundment plans and 40 devices for use in 
lieu of protective canopies on mining equipment. In addition, 67 
blasting plans were approved for the Interior Department’s Of- 
fice of Surface Mining. 

The Approval and Certification Center at Triadelphia, 
W.Va., completed about 7,180 approval actions on equipment 
used in the mining industry. A $4.5 million contract was 
awarded for a new building to house MSHA testing and ap- 
proval activities. 

The Health and Safety Analysis Center processed 118,590 
accident, injury and illness reports during the fiscal year. 
Quarterly reports on injury experience in the mines were pre- 
pared and published, providing information on accident trends 
for MSHA officials and the industry. 


Labor-Management 
Services Administration 


Creation of a new Division of Cooperative Labor-Management 
Programs within the Labor-Management Services Administra- 
tion (LMSA) highlighted the agency’s increased efforts to en- 
courage and assist employers, empioyees, and unions to 
undertake joint programs to improve productivity and enhance 
the quality of working life. 

Strengthened enforcement capabilities to prevent the mis- 
use of union funds continued to be one of the agency’s top 
regulatory priorities. A program designed to provide a quick 
discovery method to test and evaluate an international union's 
level of compliance with civil and criminal provisions of the 
Labor-Management Reporting and Disclosure Act (LMRDA) 
was implemented on a regular basis during the year. 

In its enforcement of the pension reform law, LMSA con- 
tinued its strong commitment to aggressively enforcing the fidu- 
clary provisions of the Employee Retirement Income Security 
Act (ERISA) and to eliminating unnecessary regulatory re- 
quirements. Priority was given to conducting civil and criminal 
investigations and to processing prohibited transaction exemp- 
tion requests. 


Labor-Management Relations 

Creation of a new unit, the Division of Cooperative Labor- 
Management Programs, highlighted stepped-up efforts by the 
Office of Labor-Management Relations Services (MRS) to as- 
sist and encourage employers and workers to undertake joint 
efforts to improve productivity and enhance the quality of work- 
life. 

LMRS staff planned and coordinated a Secretary of Labor’s 
Symposium on Cooperative Labor-Management Programs 
which was attended by 44 key representatives of business, labor, 
government, and third party neutrals. The symposium discus- 
sions focused on the impact of cooperative labor-management 
programs and their results, the key issues impeding progress and 
expansion of cooperative programs, and the strategies to over- 
come impediments to these programs. A published report of ° 
the symposium also identifies what the Department of Labor 
can do to encourage and assist in the development and imple- 
mentation of such programs. 


67 


A Resource Guide to Labor-Management Cooperation was 
published describing 181 in-plant programs and listing industry 
labor-management committees, area labor-management com- 
mittees, and productivity and quality of worklife centers. En- 
tries are indexed to permit users to identify programs in their 
region, industry, or union and to initiate exchanges of informa- 
tion. These entries are the beginning of an extensive data file to 
provide information to parties interested in identifying such 
programs. 

Other new publications dealing with cooperative labor- 
management programs and issues include Starting Labor- 
Management Quality of Work Life Programs, the Operation of 
Area Labor-Management Committees, and Plant Closings: 
What Can Be Learned From Best Practice. 

Outreach efforts with a number of trade associations and 
international unions have resulted in those organizations iden- 
tifying cooperative activity among their constituencies and de- 
veloping strategies for assisting these programs. 

The agency continued its policy of encouraging resolution 
of labor-management disputes with a minimum of direct partici- 
pation. This policy was followed in negotiations involving the 
petroleum refining, trucking, rubber, electrical products, meat- 
packing, auto, and farm and construction equipment industries. 

The Secretary of Labor and the President, as well as other 
key government officials, were given “early warning” reports on 
contract negotiations that could affect the national interest. 

Legislative analysis activities covered a broad range of 1s- 
sues in labor relations law and related fields. The Labor- 
Management Racketeering Act, S.1785, was passed by the 
Senate, but had not received action by the House of Rep- 
resentatives as the fiscal year came to a close. The Senate- 
approved bill would strengthen somewhat the provisions of the 
Labor-Management Reporting and Disclosure Act (LMRDA) 
and the Employee Retirement Income Security Act (ERISA) 
that disqualify individuals convicted of certain crimes from 
serving in specified positions related to unions and employee 
benefit plans. The legislation also would increase penalties for 
certain violations of those Acts and the labor bribery provisions 
of the Taft-Hartley Act. 

Other legislative matters that received attention included 
proposals on regulatory reform, employee protection, and veter- 
ans’ issues. The House and Senate passed legislation transferring 
responsibility for administration of the veterans’ reemployment 
rights program from LMSA to the Assistant Secretary for Vet- 
erans’ Employment. The House also passed a bill to clarify the 
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period for which an employer is required to grant an employee 
who is a member of the National Guard or Reserve a leave of 
absence to perform required duty for training. Weekly and spe- 
cial reports informed the Assistant Secretary and other key 
agency Officials about legislative developments in these and 
other areas. 

LMRS staff also contributed to the Department’s interna- 
tional labor relations activities. Issue and discussion papers, as 
well as informational materials, were prepared for meetings of 
the International Labor Organization (ILO) and tne Organi- 
zation of American States. The Deputy Assistant Secretary 
and the Director of the Office of Labor-Management Relations 
Services attended the ILO’s Chemical Industries Committee 
meeting in September. Work also continued under the 
Department-to-Ministry Program, an exchange between the La- 
bor Department and the labor ministries of several other na- 
tions. LMSA continued its role in administering the labor 
relations sections of the cooperative agreement reached in 1979 
with Israel’s Ministry of Labor and Social Affairs under the 
auspices of this program. The agency assisted in implementing 
a training program for Jamaican management, labor, and gov- 
ernment officials. 

Research support was provided in the administration and 
enforcement of the laws over which LMSA has jurisdiction. The 
staff continued to provide monthly reports on national union 
election procedures and schedules, developed data on national 
union constitution provisions that bar from nomination for local 
office members who belong to organizations whose goals are 
inimical to the interests of the union, and researched the struc- 
ture and administration of a selected sample of local unions 
having broad geographical jurisdiction and highly mobile mem- 
bers. 

An experimental research project on the mediation of griev- 
ances in selected coal districts was completed successfully and 
was expanded by the parties to include other districts after 
LMSA funding had run its course. Also completed was a study 
of labor-management relations in State and local governments, 
the last of a series of annual tabulations initiated in 1974. 

Two contract studies were completed on labor-management 
cooperation. The first examined participatory strategies for 
saving local jobs by strengthening local economies through 
labor-management cooperation and employee ownership; the 
second described the origins, structure, and operation of area- 
wide labor-management committees. The latter was to be pub- 
lished jointly by the Division of Research and Analysis and the 
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Division of Cooperative Labor-Menagement Programs and was 
the basis for two papers delivered before major professional 
organizations. 

LMSA continued to administer legislatively mandated pro- 
grams that provide protections to workers who are adversely 
affected by the expansion of the Redwood National Park or by 
the transfer of mass transportation facilities from private to 
public ownership. These activities include certifying agree- 
ments that are developed to protect the interests of employees 
affected by urban mass transportation grants made by the De- 
partment of Transportation under the Urban Mass Transporta- 
tion Act of 1964. A Department of Labor-Department of 
Transportation Task Force continued its review of administra- 
tive changes in the labor protection requirements of Section 
13(c) of the Urban Mass Transportation Act. 

An important decision on section 13(c) was handed down 
by the Supreme Court in June 1982 in the case of Jackson 
Transit Authority et al. v. Local Division 1285, Amalgamated 
Transit Union. AFL-CIO-CLC. The court ruled that a union 
representing employees of a nublic transit system cannot sue in 
Federal court to enforce its collective bargaining agreement, 
even if the transit system has received Federal funds. Existence 
of employee protection arrangements developed under section 
13(c) does not create a Federal cause of action for alleged con- 
tract violations, the court held. 

In May, LMSA published the second supplement to the 
digest of decisions in cases involving disputes over employee 
protections under the Urban Mass Transportation Act and the 
Rail Passenger Service Act. With the 1982 supplement, the 
diges: covers determinations made by the Assistant Secretary in 
107 cases between March and May 1982. 


Labor-Management Enforcement Programs 
The new strategy for auditing union financial records designed 
to identify and concentrate resources on cases most likely to 
involve major civil and criminal violations of the law enabled 
the Office of Labor-Management Standards Enforcement 
(LMSE) to continue the high number of audits and embezzle- 
ment investigations conducted. Using the Compliance Audit 
Program (CAP), LMSE completed 739 union audits and 536 
embezzlement investigations during the year. 

In addition, LMSE launched an International Compliance 
Audit Program (ICAP) in fiscal 1982. Similar to the CAP 
program used in auditing local union financial reports, the 
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ICAP program is designed for use whei auditing international 
union financial reports. Eight ICAP’s were planned for fiscal 
1982. Six were completed and two were referred for further 
investigation. The year’s ICAP’s were conducted by the na- 
tional office; the next year, ICAP will be integrated into LMSE 
on a nationwide basis with each region scheduled to conduct at 
least one audit. 

Criminal charges under the Labor-Management Reporting 
and Disclosure Act (LMRDA) were brought agains* 38 people, 
including two former union officials who were convicted in the 
largest embezzlement case ever brought under the law. The 
officials, a former business manager and financial secretary and 
a:. Office manager of a Sheet Metal Workers’ Union local in 
Denver, pled guilty to embezzling more than $557,000 in union 
funds. 


During the year, 51 people were convicted of LMRDA 
violations or agreed to pretrial diversions of their cases; four 
people were acquitted and criminal charges against one person 
were dismissed. 


The agency instituted 49 civil actions under LMRDA in 
Federal district courts; 48 of them sought to set aside union 
elections including one conducted by a national union, the Na- 
tional Education Association. 

LMSE completed 7,722 criminal and civil investigations 
during the year. Df these, 5,580 involved delinquent or deficient 
union financial reports and 293 involved union elections. 

The LMRDA, also known as the Landrum-Griffin Act, 
requires virtually all unions to file annual financial reports with 
the Department. There were 49,547 labor organizations with 
reports on file as of September 30, 1982, down from the previous 
year’s total of 50,904. 

The Branch of Election Assistance (BEA) provided advice 
and technical assistance on the election provisions of the 
LMRDA to 26 national and international unions and responded 
to 203 written, telephone, and walk-in inquiries from union 
officials. BEA also digested 461 cases under titles I, III, and IV 
of the LMRDA to be included in a forthcoming supplement to 
the Union Officer Elections and Trusteeships Case Digest. 

The agency supervised the officer elections of two national 
unions in August 1982, bringing to an end the largest supervised 
election LMSE has ever attempted since enactment of the 
LMRDA. The national officer elections of the American Fed- 
eration of Government Employees and the International Asso- 
ciation of Fire Fighters were supervised under voluntary 
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agreements worked out with the umons following complaints 
about the conduct of their previous national elections. To: 
gether, the two unions have more than 3,400 locals representing 
more than 433,000 members nationwide. Supervining the elec- 
tions involved an extensive effort to monitor the en'ive pr cess 
from the nomination and election of convention des gates Sy 
most of the unions’ locals to the actual balloting for oiNicers at 
their national conventions 


Pension and Welfare Benefit Programs 
The Office of Pension and Welfare Benefit Programs (PWBP) 
emphasized deregulation and enforcement in administering its 
responsibilities under the Employee Retirement Income Secu- 
rity Act (ERISA) in fiscal year 1982 

To strengthen enforcement, PWBP developed and carned 
out new initiatives to pursue criminal violations, improve target: 
ing methods, and streamline case handling. A new policy was 
adopted to devote additional program resources to investigating 
potential criminal violations involving pension and welfare 
plans and to provide complete referrals of such cases to the 
Department of Justice and the Federal Bureau of Investigation 
Field managers received training to improve their criminal in- 
vestigation skills. PWBP also undertook a major effort to up- 
grade and expand its computer analysis of the annual financial 
reports submitted by employee benefit plans as a means of iden- 
tifving potential ERISA violations 

Case handling was improved by giving field offices greater 
authority to settle cases, streamlining the case review process, 
and implementing a computerized system for tracking the stat- 
ute of limitation expiration dates of cases under ERISA investi- 
gations 

Actions also were taken to bolster ERISA litigation by 
adding staff, stressing enforcement value rather than precedent 
in selecting cases for litigation, and imtiating a pilot project to 
decentrahize litigation. The pilot project called for litigation in 
certain ERISA cases arising in the San Francisco Region to be 
handled by the regional office. Previously, all ERISA litigation 
had been handled in the national office. If the decentralization 
test proved a success, it was to be expanded to other regions. 
Under the pilot project in the San Francisco region, the Depart- 
ment settled (wo law suits, including one that recovered 
$240,000. In the largest single financial settlement to date 
under ERISA, the Department recovered $3.5 million for a 
New Jersey Teamsters pension plan in a law suit against an 
investment management firm. 
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Overall, PWHP closed 2,57) investigations in 1982. These 
investigations resulted in voluntary compliance of litigation that 
caused $44 million in plan assety to be restored and prevented an 
additional $5) million from being imprudently of illegally used 
In addition, PWHP helped to obtain $5.1 mullion for individual 
participants and beneficiaries who sought the agency's assist: 
ance after encountering difficulty in getting benefits due them 

In keeping with the emphasis on deregulation, PWHP fol- 
lowed a policy of issuing only those regulations that reduce 
paperwork, increase certainty about the legality of certain types 
of plan investments, or increase flexibility of plan operations. A 
special task force established to review ERISA reporting and 
disclosure requirements recommended changes to reduce paper: 
work burdens 

PWRBP proposed and issued five regulations during 1982, 
three of which simplified or reduced paperwork requirements 
These included final regulations on reporting requirements for 
master trusts and on the summary annual report rules for small 
plans, and a proposed revision to the summary plan deseniption 
regulations Also issued were a regulation which allows retirees 
to work part time without having their pensions suspended and 
the first part of a regulation on the definition of plan assets 

PWBP continued issuing exemptions from the prohibited 
transactions of ERISA and granted 19! exemptions, a record 
number To facilitate pension fund investments in housing, 
PWBP issued a broad class exemption on residential financing 
arrangements, and proposed an expansion of the class exemp- 
tion on mortgage pools 

Some 74 advisory opinions were issued to explain the apph- 
cation of ERISA’s provisions to specific situations. Of special 
interest were two advisory opimons clanfying how employers 
can provide payroll deductions for individual retirement ac- 
counts (IRA) without being considered to have established a 
pension plan. Another major opinion addressed the application 
of ERISA’s fiduciary responsibility requirements to financial 
futures trading 

In other activity during the year, PWBP continued to con- 
duct resear. nm and to provide information and technical assist- 
ance to plan administrators and the public. A public affairs 
television program produced by PWBP to illustrate common 
pension problems expenenced by individuals was shown by 
Public Broadcasting System stations across th. country 
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Veterans’ Keemployment Rights 

About the same number of verterans reemployment rights cases 
were processed by the Office of Veterans’ Reemployment Rights 
(OVRR) in 1982 as were handled in 198) 

OVER opened 2,240 new cases during the year compared 
vith 2,484 in 1981. About 34 percent of the new cases involved 
the basic right of veterans to reinstatement in their pre-service 
jobs Caves dealing with Reservists and members of the Na 
tonal Guard accounted for M4 percent of the caseload, com- 
pared with last year's 42 percent 

Some 2,159 cases were closed by OVRR during the year, 
compared with 2,460 in 1981. The agency referred 139 cases to 
the Justice Department for possible legal action after mediation 
beiween the parties failed to resolve the complaint 

Reemployment nights briefings were given at military sepa- 
ration centers for 263,554 men and women returning to civilian 
life, shghtly below the 275,203 who were briefed in 1981 

Veterans attending the briefings also received information 
about services available to them through other Labor Depart. 
ment agencies. Copies of the referral forms filled out by depart. 
ing persoruel were sent to the Employment and Training 
Administration to use in helping veterans find new jobs, OVRR 
also used these forms to send information on the reemployment 
rights law to the employers of the 73,181 veterans who indicated 
that they had left a civilian job to enter the Armed Forces. Only 
26 percent of the veterans indicated that they had been 
previously emploved, compared with 79 percent in 198] 


Administration and Management 
L MSA acquired significant but low-cost computer capability to 
enable the agency to h old the line on automatic data processing 
expenditures through fiscal year 1984 No large scale contracts 
were anticipated even though a major nationwide investigative 
support system capability was planned over the next two years 

An administrative manual distributed to national and field 
offices outlines decentralized responsibilities of all agency man- 
agers for the control of the funds used in their programs. Ac- 
tions were initiated to increase managerial participation in the 
development of annual budgets and operating p' ans, »n monitor- 
ing spending, and in financial projections 

To strengthen internal control, the Office of Management 
developed methods designed to evaluate and rate the suscepti- 
bility of the agency to the loss or unauthorized use of resources, 
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errors in reports and information, illegal or unethical acts, and 
adverse or unfavorable public opinion 

Travel and telecommunication costs were significantly low: 
ered. New procedures were established to reduce travel costs, 
anc’ fe cost of telephone service—including commercial, FTS, 
and long distance calls—was subject to continual scrutiny 

Further refinements to an automated equipment inventory 
reporting system were expected to improve the effectiveness of 
procedures used to compare the merits of purchasing or renting 
equipment 

An improved employee performance standards system 
previously established for senior managers was extended and 
implemented to cover all agency employees 
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Veterans’ Employment 


The first Assistant Secretary for Veterans’ Employment 
(ASVE), William C. Plowden, Jr., was sworn in on Dee. 10, 
1981, and the Office of the Assistant Secretary for Veterans’ 
Employment (OASVE) was formally established in December 
1981. The creation of the OASVE established one focal point 
for all veterans employment and training programs. With the 
establishment of the OASVE, the Veterans’ Employment Serv- 
ice was reorganized and the Disabled Veterans’ Outreach Pro- 
gram (DVOP) was transferred from the Employment and 
Traming Adm) istration to the ASVE. 


Legislative Initiatives 

Fiscal year 1982 produced a number of pieces of legislation that 
had an impact on DOL veterans programs. The Veterans’ 
Compensation, Education and Employment Amendments of 
1982 provided for the transfer of the Veterans’ Reemployment 
Rights program to the ASVE from the Labor-Management Ser- 
vices Administration, clearly directed that the DVOP be admin- 
istered by the ASVE; and created a Secretary's Veterans 
Advisory Committee. The Job Training Partnership Act con- 
tained a special national Veterans Employment Programs sec- 
tion. The Act requires the Secretary to conduct programs to 
meet the employment and training needs of service-connected 
disabled veterans, veterans of the Vietnam era, and veterans 
who are recently separated from military service. 


lob S-rvice 

Fis_al 1982 was a year of transition for the Job Service. Al- 
though faced with budget cuts in the midst of a worsening 
economy, the Job Service still provided priority services to vet- 
erans. Through the third quarter of fiscal 1982, veterans were 
placed in jobs at a rate of 21.6 percent while the rate for total 
applicants was 18.3 percent 


National Programs 

The OASVE continued operation of several national employ- 
ment programs directed at veterans with special employment 
needs Among the groups targeted for special assistance are 
Vietnam-era veterans, blinded vc terans, minority veterans, and 
disabled veterans. Funding for these special national programs 
amounted to approximately $2 million 


Veterans Employment Service 

The field staff of the Veterans Employment Service monitored 
and evaluated services to veterans provided at the more than 
2,000 local Job Service offices. Close coordination provisions 
of technical assistance were maintained with Comprehensive 
Employment and Training Act (CETA) prime sponsors, gov- 
ernment agencies, and employer and veteran organization rep- 
resentatives, 
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Office of the 
Solicitor 


The workload for the Office of the Solicitor continued at a 
steady pace during the 1982 fiscal year. The national office 
received over 29,000 cases (over half of them Office of Workers’ 
Compensation Programs cases) while the 16 field offices re- 
ceived 16,000 cases. More than 10,000 written opinions were 
issued by the national and field offices during the fiscal year. Of 
particulai note in fiscal 1982 was the creation in March of the 
Division of Special Appellate and Supreme Court Litigation. 
This new division centralizes and coordinates the handling of 
important appellate litigation for the Department. 


Legislation and Legal Counsel 

As a result of the reorganization of the Solicitor’s Office in fiscal 
year 1982, the Division of Legislation and Legal Counsel as- 
sumed a number of new responsibilities. These responsibilities 
included providing administrative legal services under the Free- 
dom of Information and Privacy Acts, providing legal advice 
and representation in connection with the Department's inter- 
nal labor relations and personnel programs, assisting in the 
preparation of Federa/ Register documents, and providing le- 
gal services to the Bureau of Labor Statistics. In addition, the 
Office continued to work closely with other DOL officials in 
drafting bills and supplying related background materials, pre- 
senting the views of the Department on pending legislation, 
giving technical assistance to congressional committees, and 
providing a wide variety of “house counsel”’ functions. 

The division participated in the development and drafting 
of a number of legislative proposals. The Department submit- 
ted to the Congress draft legislation to replace the Comprehen- 
sive Employment and Training Act (CETA) which was 
scheduled to expire on September 50, 1982. On October 1, 
1982, Congress passed the Job Training Partnership Act to 
replace CETA, and it was signed into law by the President on 
October 13, 1982. 

Amendments to the Black Lung program were adopted tn 
December 1981. These amendments, submitted by the Admin- 
istration during the last fiscal year, included provisions designed 
to reduce the borrowing of the program from the Treasury and 
to encourage repayment of the outstanding debt over a period of 
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about 15 years. Measures to accomplish this included in- 
creased assessments on mine operators and stricter eligibility 
criteria for future claimants. 

Proposed amendments were submitted to Congress to limit 
eligibility for unemployment compensation payable to former 
members of the armed forces. In the Miscellaneous Revenue 
Act of 1982 Congress extensively revised the unemployment 
compensation program for ex-members of the armed forces. In 
addition, a proposal was submitted to round down to the nearest 
dollar the weekly benefit amount payable to all unemployment 
compensation recipients. A rounding-down provision was en- 
acted by Congress in the Tax Equity and Fiscal Responsibility 
Act of 1982 but its application was limited to the extended 
benefits program and the Federal supplemental compensation 
program. 

The Department also submitted legislative proposals to al- 
ter the temporary alien agricultural worker (H—2) program and 
the labor certification for permanent resident alien admissions 
in §.2222, the proposed Immigration Reform and Control Act. 
In addition, a new Migrant and Seasonal Agricultural Worker 
Protection Act was proposed to replace the Farm Labor Con- 
tractor Registration Act. As of the end of the fiscal year, 
Congress still had pending major immigration reform legislation 
and the Department's Migrant and Seasonal Agricultural 
Worker Protection Act. 

The division participated in the development of legislation 
that would strengthen the provisions of the Employee Retire- 
ment Income Security Act (ERISA) and the  Labor- 
Management Reporting and Dis.'osure Act (LMRDA). The 
proposed legislation would disqualify individuals convicted of 
certain crimes from serving in specified positions relating to 
labor organizations and employee benefit plans. H.R. 1785, 
which embodied provisions relating to these matters, was passed 
by the Senate, but had not yet been acted upon by the House of 
Representatives by the end of the fiscal year. 

The division also worked closely with the Treasury Depart- 
ment on drafting legislation to supplement the Government's 
ability to enforce conditions relating to independent investment 
management in Internal Revenue Service determination letters. 
The legislation, in a modified form, was passed by the House. In 
the Senate it was reported out by the Finance Committee, but 
also has not yet been acted upon by the full body 

In fiscal 1982 the division worked on the preparation and 
clearance of 112 statements to be delivered by Department of 
Labor witnesses before congressional committees. This repre- 


sented a greater than twofold increase over the number of state- 
ments handled during the previous year. Departmental 
officials testified on such important matters as legislation to 
restructure job training programs, reform of the Federal long- 
shore workers compensation program, age discrimination and 
mandatory retirement, legislation to modify provisions of ER- 
ISA and LMRDA, and the administration of various DOL 
programs. 

The division also prepared more than 200 reports to con- 
gressional committees and the Office of Management and Bud- 
get on a broad spectrum of legislative proposals of interest to the 
Department. 

In addition to these legislative activities, the division per- 
formed a wide variety of “house counsel” functions. These 
functions included the furnishing of advice with respect to the 
Ethics in Government Act of 1978 as well as the other conflict- 
of-interest laws, orders, and regulations. The division coun- 
seled numerous departmental agencies, officials, and employees 
on financial disclosure requirements, the avoidance of potential 
conflicts of interest, and nermissible postemployment activities. 
The division also provided legal advice on a variety of adminis- 
trative law issues in) ‘ving matters relating to the Administra- 
tive Procedure Ac 0. 12291 (Regulatory Reform), the 
Regulatory Flexibility Act, the Paperwork Reduction Act, and 
the Equal Access to Justice Act. 

In fiscal 1982 the division also continued to provide legal 
advice and assistance for the Office of Inspector General. 

During fiscs! 1981, the division performed the full range of 
legal services associated with the Freedom of Information Act 
(FOIA), the Privacy Act, and service of subpoenas on depart- 
mental employees. Three hundred forty (340) FOIA edminis- 
trative appeals decisions were completed during the year and a 
h gh volume of new appeals were received. In December 1981, 
the Secretary promulgated regulations governing responses to 
subpoenas issued by State or federal courts for the production of 
documents or fr the testimony of departmental employees and 
officials in cases in which the Department is not a party. These 
regulations were intended to establish a standard policy for all 
agencies within DOL. 


Labor Management Laws 

The division handled several significant appellate cases under 
the Landrum-Griffin Act as well as under the Redwood Na- 
tional Park Expansion Act. Moreover, proposed regulations 
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were published establishing rules for first right of hire under the 
Airline Deregulation Act. 

Under the Labor-Management Reporting and Disclosure 
Act (LMRDA), the Secretary in Donovan v. District Lodge 
No. 100, Internctional Association of Machinists, 666 F.2d 883 
(Sth Cir. 1982), persuaded the court that holding nomination 
meetings when members are at work may violate the LMRDA 
when no provisions are made for absent members to make nomi- 
nations. The court also stated that a rule permitting only the 
two candidates receiving the highest number of local union 
endorsements to run did not promote union democracy. 

The Secretary was also successful in attacking the provision 
in the Laborers International Constitution that required candi- 
dates to be “literate and otherwise competent to perform the 
duties of the office...."° Thus, the court concluded that the quali- 
fication was unreasonable, because it was so vague and ambigu- 
ous that it discouraged potential candidates, and that its 
application was ‘‘almost totally subjective."’ The court also con- 
cluded that, under the circumstances, the complainant's protest 
to the union expressly challenging the application of the candi- 
dacy requirement was implicitly broad enough to allow the 
Secretary of Labor to challenge the validity of the candidacy 
requirement. Donovan vy. Local Union 120, Laborers, 683 F. 
2d 1095 (7th Cir. 1982). 

In Marshall and Sadlowski v. United Steelworkers of 
America, AFL-CIO, 666 F.2d 845 (3rd Cir. 1981), the court of 
appeals reversed the district court in part, permitting an award 
of attorneys’ fees for the work performed by Sadlowski’s counsel 
up to the date of filing a complaint with the Secretary and 
affirmed the district court's holding denying all other requests 
for attorneys’ fees. In Crowley, et al. v. Local No. 82, etc. and 
Donovan, 679 F.2d 978 (ist Cir. 1982), cert. granted, 51 U.S.L. 
W. 3552 (Jan. 24, 1983), the court denied the Secretary's at- 
tempt to defend his exclusive right to grant postelection relief to 
an injured union member. Ina split decision, the court, relying 
on legislative history, found that the plaintiffs-appellees had 
alleged a valid title I cause of action (discriminatory application 
of rules at a nomination meeting) and that the challenged elec- 
lion ‘vas not “a'ready conducted” (where ballots had been 
mailed out and some returned, but none had been counted) and 
that, therefore, title IV did not preempt title I rights in this case. 

In another case the court found that, although the action of 
the Director was proper in settling an election complaint under 
the Standards of Conduct provisions of the Civil Service Reform 
Act by supervising the next regular election, such action was 
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nevertheless reviewable by the courts. Local 12/9, AFGE, et 
al. vy. Donovan, et al., 683 F.2d 511 (D.C. Cir. 1982). This 
division subsequently assisted in supervising the union’s na- 
tional election; a similar national election for the International 
Association of Firefighters was also supervised successfully. 


Special Litigatiui ask 1 orce 

The Special Litigation Task Force, formerly known as the Spe- 
cial Litigation Staff, was originally formed to litigate several 
complex cases arising under the Employee Retirement Income 
Security Act of 1974 (ERISA) involving the Teamsters’ Central 
States, Southeast and Southwest Areas Pension Fund and 
Health and Welfare Fund (“the Funds”). During fiscal 1982, 
the Special Litigation Task Force increased its staff and as- 
sumed responsibility for several new cases. It also created a 
separate aud't team and expanded its liugation support facili- 
ties. 

In Donovan v. Fitzsimmons, No. 78—C-342 (N.D. IIl.), an 
historic consent decree was entered into between the Depart- 
ment and the Central States Pension Fund in September 1982. 
The decree, to remain in effect for the next 10 to 15 years or 
longer, was the product of longstanding efforts to protect the 
assets of the Fund, which exceed three and one-half billion 
dollars. The decree includes provisions that (1) require the 
Fund's assets to be managed by a highly qualified independent 
asset manager; (2) establish an independent special counsel who 
wil! have access to the Fund's files and meetings and who will 
oversee the Fund’s compliance with the consent decree, ERISA, 
and with conditions imposed by Internal Revenue Service deter- 
mination letters; (3) place strict controls over the Fund’s bene- 
fits and administration account moneys: (‘) provide for the 
rem. al of trustees and employees convicted of relevant crimes; 
and (5) ensure that the Fund will cooperate with the Depart- 
ment. The litigation of the Department’s remairing claims in 
Fitzsimmons for restitution against the individual former 
trustees and an executive of the Fund, which are unaffected by 
the settlement, has been stayed by the court while settlement 
negotiations with respect to that aspect of the case continue. 

During the fiscal year the Special Litigation Task Force 
brought several new claims against the Pension Funu’s current 
trustees for alleged ERISA violations. Donovan vy. Nellis, No. 
MCA 81-0245 (N.D. Fla.) and McDougall v. Donovan, No. 
81-C-5891 (N.D. Ill). In the McDougall case, the district 
cour. ‘ed that the Department can file a claim for violation of 
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ERISA’s prohibited transactions section against a party-in- 
interest as well as against plan fiduciaries. McDougall v. 
Donovan, 539 F Supp. 596 (N.D. Ill. 1982). 

In M & R Investment Co. v. Fitzsimmons, 685 F.2d 283 
(9th Cir. 1982), a case involving the Pension Fund in which the 
Secretary intervened and successfully defended at the trial level, 
the Court of Appeals for the Ninth Circuit affirmed the district 
court's dismissal of the plaintiffs claims against the Fund. 

In Central States, Southeast and Southwest Areas Pension 
Fund v. Baron, No. 78--C-3702 (N.D. Ill), a case in which the 
Secretary moved to intervene in order to set aside a settlement 
entered into by the trustees of the Pension Fund that did not 
appear to be in the interest of participants and beneficiaries, the 
district court granted intervention and sei aside the questioned 
settlement. 

During the fiscal year, the Special Litigation Task Force 
substantially completed document discovery in Donovan v. 
Robbins, No. 78-C-4075 (N.D II1.). Review of these documents 
has been undertaken, and approximately 60 depositions are an- 
ticipated during the next fiscal year. 

The Special Litigation Task Force also successfully con- 
cluded two protracted subpoena enforcement actions. 
Production in response to a subpoena duces tecum issued by the 
Department in 1978 against the Central States Health and Wel- 
fare Fund was completed in full compliance with the court's 
order in Donovan v. Baker , No. 78—C-2449 (N.D. Ill). In 
Donovan v. Amaigamated, No. 77—C-4720 (N.D. Ill.) (an ac- 
tion enforcing compliance with subpoenas issued 1n 1977 against 
Amalgamated Insurance Agency Services, Inc., the Health and 
Welfare Fund’s claims processing seivice provider, and 11 
related entities) production of documents was commenced and 
has been substantially completed, following unsuccessful at- 
tempts by Amalgamated to obtain stays and protective orders in 
the district court and in the Court of Appeals for the Seventh 
Circuit. 

In addition, the Special Litigation Task Force assumed liti- 
gative responsibility from the Plan Benefits Security Division 
for a major ERISA enforcement case, Donovan v. Schmoutey, 
No. CV-LV-77-47-RDF (D. Nev. 1977). Besides proceeding 
with substantial documentary and deposition discovery, the 
Special Litigation Task Force undertook extensive motion prac- 
tice in the case. Discovery will end around December 31, 1982, 
with trial to begin on March 1, 1983. 


Occupational Safety and Health 

The division assisted the Occupational Safety and Health Ad- 
ministration in numerous standards matters during the fiscal 
year. A major proposal on hazard communication (labeling) 
was issued and rulemaking hearings were held at four locations 
around th: country. If adopted, the rule would significantly 
contribute io employee health and safety’ by making identities of 
hazardous workplace substances generally available to employ- 
ees. In addition, the rule would help eliminate the confusion 
caused by differing State and local regulations in this area. 
Proposals to amend the diving standard and the rule on em- 
ployes access to exposure and medical records were also issued. 
Hearings were also held on the risk assessment and significant 
risk issues in arsenic, on the proposed marine terminal standard, 
on scientific and educational diving, and on the hearing conser- 
vation standard. Work actively continued on many other 
standards projects, including lead, cotton dusi, tunnels, electri- 
cal safety, field sanitation, wheel rims, carcinogen policy, noise, 
respirators, ethylene dibromide, aiid ethylene oxide. 

With respect to the lead standard, a revised supplemental 
Statement of reasons and aniendment to the standard was pub- 
lished pursuant to a court remand in United Steel Workers of 
America v. Marshall, 647 F.2d 1189 (D.C. Cir. 1980), cert. 
denied, 453 U.S. 913 (1981) This statement significantly re- 
vised the earlier conclusions of feasibility. 

Several significant decisions affecting OSHA were handed 
down in the circuit courts of appeals this year. In Federal 
Casting Div., Chromalloy American Corp. v. Donovan, 684 F. 
2d 504 (7th Cir. 1982), the Seventh Circuit held valid an inspec- 
tion warrant issued under OSHA's former general inspection 
program (the “National Emphasis Program’). The court 
found that the warrant, issued pursuant to the NEP, was based 
upon “specific neutral criteria” and therefore satisfied the ba!- 
ancing test (public interest in the inspection vs. resulting inva- 
sion of privacy) for admuinistictive probable cause under the 
Fourth Amendment. Also in the warrant area, in Hern Iron 

orks, Inc. v. Donovan, 670 F.2d 838 (9th Cir. 1982), the 
court held as reasonable a warrant to inspect the entire Hern 
foundry. The warrant in the Hern case was sought both in 
response to an emplovee complaint concerning a single area of 
the foundry and as part of the agency’s inspection program. 
Two enforcement cases were also particularly significant. In 
Faultless Div., Bliss & Laughlin Industries, Inc. v. Secretary, 
674 F.2d 1177 (7th Cir. 1982), the Seventh Circuit held that the 
burden of demonstrating the infeasibility of compliance with the 
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Secretary's machine-guarding standard, 29 CFR 1910,212(a), 
must be placed on the employer, Initially rejecting a contention 
that the standard was unconstitutionally vague, the court held 
that this allocation of the burden of proof is required since the 
standard specifies the means of compliance the employer must 
adopt, In Super Excavators, Inc. vy. OSHRC, 674 F.2d 592 
(7th Cir, 1981), the court held that the requirement of a thresh- 
old finding of “significant risk" established in /ndustrial Union 
Department vy. American Petroleum Institute, 448 U.S, 607 
(1980) (the benzene decision), applies only to OSHA's exercise 
of its rulemaking authority and not to its exercise of its 
enforcement powers under the Act. 

A petition for review of the administrative law judge's deci- 
sion was filed in about !00 of the cases presently pending before 
the Occupational Safety and Health Review Commission in 
Washington. Some of the novel issues which were addressed in 
the briefs filed before the Commission included whether the 
cost-benefit test should be applied in determining the economic 
feasibility of engineering controls and whether an employer 
violates OSHA's general duty clause by exposing employees to a 
known animal carcinogen. 

Other activities included the review of about 125 cases of 
alleged discrimination under Section | 1(c) of the Act and the 
referral of one case for possible criminal prosecution to the 
Justice Department. 

State plan activities increased and focused on a collateral 
issue of the benchmarks case and the codification of operational 
Status agreements signed with 10 states. The “State Plans”’ 
case, AFL-CIO v. Marshall, 570 F.2d 1030 (D.C. Cir. 1978) 
requires OSHA to establish benchmarks for State staffing levels. 
The Department filed a brief and conducted oral argument in 
Baliles v. Donovan 549 F. Supp. 661 (W.D. Va. 1981) to dis- 
miss the Commonwealth of Virginia's claim that the ‘‘at least as 
effective” test, used prior to AFL-CIO v. Marshall, was best 
suited for judging the adequacy of State staffing levels. A\l- 
though the Department agreed with Virginia's claim on the 
merits, the relief sought could have subjected the Secretary to 
inconsistent orders of two U.S. district courts. The case was 
subsequently dismissed. Another significant action on the 
benchmarks issue was rulemaking to implement an appropria- 
tions rider directing OSHA to calculate new benchmarks requir- 
ing State staffing levels to be “equivalent to’ Federal levels. 

The Department also received a favorable ruling in E/D v. 
Marshall, 661 F.2d 860 (10th Cir. 1981) with respect to OSHA's 
procedures involving operational status agreements with State 


plan States, These agreements provide that concurrent Federal 
enforcement authority will not be exercised as to safety and 
health issues covered by the State plan, Operational status 
agreements with Arizona, Indiana, Minnesota, lowa, Nevada, 
New Mexico, Puerto Rico, Virginia, Wyoming, and the Virgin 
Islands were codified at 29 CFR Part 1952. In addition, the 
completion of plan developmental steps in Washington, Oregon, 
and Puerto Kico led to the certification of their State occupa- 
tional safety and health programs. 


Special Appellate and Supreme Court Litigation 
The Special Appellate and Supreme Court Litigation Division 
was created during fiscal 1982 to draft all documents submitted 
by the Department to the Solicitor General's Office in the De- 
partment of Justice and to handle selected cases in the various 
U.S. courts of appeals concerning departmental program areas. 
The division is responsible not only for all Supreme Court 
litigation in which the Department participates, but also for 
coordinating with the program divisions and the client agencies 
on the content of the briefs which are prepared. The division 
also provides the Solicitor General's Office with assistance on 
briefs drafted by other Government agencies that affect the 
specific statutory or general interest of the Department. 
During the past year, the division briefed several significant 
cases, including one which poses perhaps the most important 
unresclved issue regarding coverage under the 1972 amend- 
ments to the Longshoremen’s and Harbor Worker's Compensa- 
tion Act: whether all employees who work on navigable waters 
and would have been covered under the original 1927 Act re- 
main covered as persons engaged in “maritime employment” 
under the current amendments. The Court will address that 
issue the next term in Director, OWCP vy. Perini North River 
Associates, No. 81-897. 
' Attorneys in the division also drafted the Government's 
amicus curiae brief in Kramarsky v. Delta Air Lines, No. 
81-1578, a case which was on direct appeal to the Supreme 
Court this term. In that case, the Government took the posi- 
tion that the Employee Retirement and Income Security Act 
(ERISA) preempts the New York Human Rights Law, which 
seeks to regulate the terms and conditions of ERISA-covered 
plans by prohibiting the denial of disability benefits for preg- 
nancy. The Government also argued that New York's Disability 
Benefits Law, which requires employers in that State to provide 
compensation for nonoccupationally related disabilities, 1s 
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preempted as it relates to ERISA-covered plans, In the Depart- 
ment's view, however, New York may enforce that law against 
employers and require compliance through separately adminis- 
tered plans exempt from ERISA coverage under section 4(b) 
(3). The Supreme Court's decision in this case would have a 
substantial impact on the operation of State laws in the plan 
benefits area. 

The division also prepared the Government's response to a 
petition for certiorari in Morrison-Knudsen Construction Co. v. 
Director, OWCP, No, 81-1891, in which the Department 
successfully urged the Supreme Court to grant review, This 
case presented the issue of whether employer contributions to 
union trust funds for health and welfare, pension, and training 
are ‘wages’ for purposes of computing conipensation benefits 
under the Longshoremen’s and Harbor Workers’ Compensation 
Act (LHWCA),. The Department maintained that such bene- 
fits are not “wages” for purposes of the Act and urged the Court 
to resolve the question, which poses substantial administrative 
difficulties for the Director. Since review was granted, this 
division was to prepare a brief on the merits. 

In addition to the Supreme Court work, the division 
directly handles certain court of appeals cases selected from the 
appellate docket of all of the program divisions. The cases 
chosen for handling by the appellate division generally fall into 
five categories: (1) cases involving constitutional questions; (2) 
cases with issues affecting more than one program of the De- 
partment or other government agencies; (3) cases in which the 
Department wishes to establish a principle basic to a regulatory 
or enforcement scheme; (4) cases with important novel ques- 
tions or the novel application of established principles; and (5) 
cases involving a substantial amount of money 

The division has handled a number of significant appellate 
cases thus far. In Crescent Wharf and Warehouse Co. v. 
Barracuda Tanker Corp., Nos. 82-5290 and 82-5298 (9th Cir. 
1982), the division filed a brief in which the Department argued 
for the first time in a court of appeals that it may maintain a 
cause of action, on behalf of the “second injury" Special Fund 
established under section 44 of the LHWCA, against a third 
party tortfeasor for indemnification of compensation payments 
made from the Fund. The case was important because the 
Department had decided to sue third-party tortfeasors for such 
indemnification wherever appropriate in the future in order to 
protect the Special Fund. 

The division also filed briefs with two circuit courts arguing 
that the Secretary has the statutory authority to recoup mis- 


spent grant funds in cases arising under the 1973 Comprehen- 
sive Employment and Traming Act, Atlantic County vy. 
Department of Labor, No, 82-3081 (3rd Cir, 1982) and Z/nter- 
Tribal Council vy, Department of Labor , No, 82~7003 (9th Cir. 
1982). The Department's position in these cases was that the 
Secretary has such authority (1) implicitly under the 1973 Act; 
(2) under the explicit 1978 CETA amendments as applied ret- 
roactively in pending cases; and (3) under accepted common law 
principles, wholly apart from any statutory authority, Resolu- 
tion of this issue could affec! the Department's ability to recover 
millions of dollars in misspent Federal funds. 

In Donovan v. Federal Clearing Die Casting Co., No. 
82-1174 (7th Cir, 1982), the division argued that under the 
Occupational Safety and Health Act evidence of safety vio- 
lations which the Secretary has discovered pursuant to an in- 
valid search warrant that he reasonably and in good faith 
believed was proper, should not be suppressed in administrative 
OSH proceedings. This issue affects the Secretary's ability to 
enforce the Act whenever evidence is collected pursuant to a 
search warrant that is obtained in good faith, but ultimately 
turns out to be invalid. 

Finally, the division briefed a case of first impression 
regarding the constitutionality of the reports required by the 
Labor-Management Reporting and Disclosure Act (LMRDA) 
of persons who attempt to persuade employees regarding the 
exercise of their coliective bargaining rights. Master Printers 
Association v. Donovan, No. 82-1459 (7th Cir. 1982). The De- 
partment interpreted section 203 of the LMDRA to require 
persons engaged in persuader activities to file an annual report 
disclosing income and expenditures on account of all labor rela- 
tions advice or services rendered to any employer during the 
year. This division defended this interpretation against a 
charge that it violates the First Amendment rights of members 
of an association engaging in such persuader activity. The 
Department's brief argued that there is no reasonable probabil- 
ity that requiring such disclosure by an association will imper- 
missibly “chill” its members’ rights to solicit and receive labor 
relations advice and that the limited disclosure required passes 
constitutional muster, because it serves compelling Federal in- 
terests that are substantially related to the information dis- 
closed. 


Plan Benefits Security 
During the fiscal year, the division litigated an increasing 
number of cases involving both important issues of fiduciary 


responsibility under the Employee Retirement Income Security 
Act of 1974 (ERISA) and substantial amounts of actual or 
potential losses to pension plans. Regulatory efforts concen- 
trated on reducing paperwork burdens, providing guidance on 
the interpretation of key statutory terms, and facilitating invest: 
ment transactions by financial institutions who act on behalf of 
employee benefit plans. 

The U.S. Court of Appeals for the Second Circuit issued an 
important decision on the scope of ERISA's fiduciary responsi- 
bility in Donovan v. Bierwirth, 680 F.2d 263 (1982). In that 
case, the Department alleged that the trustees of a pension plan 
for employees of the Grumman Corporation violated ERISA in 
using pension plan funds to acquire Grumman stock in order to 
help thwart a takeover attempt by LTV. The court found that 
the trustees’ failure to carefully evaluate all the facts available to 
them before making the purchases gave rise to a breech of 
ERISA'’s fiduciary provisions. The court affirmed the district 
court's grant of a preliminary injunction forbidding the trustees 
from dealing with Grumman stock without a court order, In 
the trial the Department planned to seek to have losses of more 
than $10 million restored to the Plan. 

The Ninth Circuit, in M&R Investment Co. vy. 
Fitzsimmons, 685 F.2d 283 (9th Cir. 1982), affirmed a district 
court order holding that pension fund trustees had properly 
rescinded a loan agreement. There, M&R had sued the trustees 
of the Teamsters’ Central States, Southeast and Southwest Pen- 
sion Fund for rescinding a $40 million dollar loan contract they 
had concluded was a prohibited transaction under ERISA. The 
Department intervened in the suit on behalf of the trustees. Both 
the district court and court of appeals agreed with the trustees 
and Department that the loan violated ERISA because M&R 
was a party in interest at the time of the loan contract. 

In Donovan v. Mazzola, No. C-79-134 (N.D. Cal., Nov. 
17, 1981), the Department obtained a favorable decision both in 
terms of the legal precedent it set on a number of issues as wel! as 
the amount of money that the trustees were ordered to restore to 
the Local 38 Plumbers and Pipefitters Union Pension Plan. The 
Department brought suit alleging that the pension plan's real 
estate and other loans to the union’s convalescent fund were 
imprudent. The court agreed, holding that the trustees had 
failed to follow proper procedures in raking the loans, that the 
loans were unreasonably risky, that the loans to the convales- 
cent fund were prohibited transactions, and that the concentra- 
tion of pension fund loan money in real estate ventures sharing 
certain geographical and “product type’ characteristics 


violated ERISA’s mandate that investments be adequately di- 
versified in order to minimize the possibility of large losses, The 
court then ordered restitution by the trustees of $400,000 in 
losses to the plan, the appointment of an investment manager to 
take over fund operations for 10 years, and the posting of a $1! 
million indemnity bond to insure against future losses resulting 
from certain of the violations. 

In addition to this litigation, the Department negotiated an 
important consent order in Donovan vy. Unicorn Group, No. 79 
Civ, 1658 (S.D. N.Y.). In that case the Department alleged 
that the Unicorn Group and its partners, the investment man- 
agers for a teamsters’ pension fund, had violated ERISA’s fidu- 
clary provisions by loaning $4 million to two corporations. The 
money was subsequently misappropriated, resulting in heavy 
losses to the plan. The consent order provided for restitution 
by the partners of $3.5 million. 

The Department initiated a number of cases during the 
year. In Donovan v. Smith, No. 82-1325 (E.D. Pa.), the De- 
partment alleged that trustees of several plans imprudently pur- 
chased individual whole life insurance policies for each plan 
participant. A motion for a preliminary injunction was filed by 
the Department. In another case, Donovan vy. Cryizer, No. 
81-2270 (W.D. Pa.), the Department alleged that pension fund 
trustees violated ERISA’s prudence requirement 'n making a 
$1.5 million construction loan. In Donuvan v. Cudy, No. 
82-1920 (E.D. N.Y.), the Department alleged that the trustees 
of the Teamster Local 282 Pension Fund imprudently loaned $2 
million, because of their failure to properly review both the 
borrower's financial condition and the terms and conditions of 
the loans. The loan went into default, resulting in a total loss of 
the investment to the Plan. In Donovan v. Nave, No. 82-C- 


2210(N.D. Ill.), the Department alleged that the trustees of the 
plan improperly selected the sponsoring union to provide ad- 
ministrative services to the Plan. The suit sought the appoint- 
ment of an independent person to select the service providers 
and the restitution of any excessive compensation paid to the 
union. 

In the regulatory area, the Department published several 
proposed and final regulations designed to reduce reporting 
burdens and to provide guidance concerning the operation of 
certain statutory provisions. Included among these were regu- 
lations that revised reporting for plans whose assets are held in 
master trust, that conformed existing summary annual report 
regulations to the trienn.al reporting system for small plans 
adopted by the Department, and that proposed to defer the due 


91 


date for furnishing the summary plan description to plan partic: 
ipants. The Department also adopted regulations that provide 
that the assets of certain government mortgage pools are pvt 
plan assets for purposes of title | of ERISA and that clarified 
how ERISA’s requirement that plan assets be held in trust cai, 
be satisfied in certain circumstances, Technical changes were 
made to a regulation that deserbes the circumstances under 
which a plan can properly suspend a retiree's benefits. 

The Department also published several class exemptions to 
improve investment options for plans and to facilitate invest- 
ment decisions by those who act on behalf of plans. Included 
among these were the adoption of class exemptions to permit 
plans to invest in residential mortgages and to enable investment 
managers to receive compensation for providing securities lend- 
ing services to plans, under circumstances where such trans- 
actions would otherwise be prohibited under ERISA. The 
Department also proposed amendments to two class exemp- 
tions: one to expand the availability of an exemption covering 
investments in mortgage pools and the other to remove certain 
restrictions in an exemption that deals with the sale of insurance 
contracts and mutual fund shares to employee benefit plans. 

The regulatory activities that relate to plan investments in 
mortgages were part of an Administration effort to remove 
barriers to pension plans investments in residential mortgages. 


Civil Rights 

During the past fiscal year the division participated in litigation 
and major regulatory efforts pursuant to the equal employment 
opportunity and affirmative action obligations placed upon 
Government contractors and recipients of Federal financial 
assistance by Executive Order 11246, sections 503 and 504 of 
the Rehabilitation Act of 1973, section 2012 of the Vietnam 
Veterans Readjustment Assistance Act, CETA, and other civil 
rights laws. In addition, the division obtained dismissal of sev- 
eral defensive actions. 

In Department of the Treasury and DOL v. Harris Bank 
and Trust Co., No. 78-OFCCP-2 (a case involving allegations 
of racial and sexual discrimination in a wide range of the bank’s 
employment practices), responses were filed with the Secretary 
to the bank’s 363 Exceptions challenging an Administrative 
Law Judge’s recommended decision holding the bank in vio- 
lation of Executive Order 11246. Among the bank's arguments 
to which the division responded were the recoverability of back- 
pay under the Exccutive order and the sufficiency of the Gov- 
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ernment’s evidence as to whether it had carried its burden of 
persuasion, 

In Department of Labor v. St. Regis Paper Company, No. 
78-OFCCP.- | (a case involving sex discrimination in hiring and 
assignment, failure to take affirmative action, and validation of a 
company physical strength test at St. Regis’ Libby, Mont., 
establishment), the administrative trial was completed, At the 
close of the year, the postirial brief was still being drafted. 

In Department of Labor v. Honeywell, Inc., No, 77- 
OFCCP-3 (a case involving sex discrimination in hiring and 
assignment and failure to take affirmative action regarding more 
than 2,000 women), the Administrative Law Judge entered a 
recommended decision on April 26, 1982. The judge found 
that Honeywell had violated the Executive order by pursuing 
employment practices and policies that resulted in the exclusion 
of women from approximately 200 jobs because of their sex. 
However, he also found that the Company's assignment and 
appointive practices, although disparately impacting upon 
women, did not violate the Executive order. The deadline for 
filing the parties’ Exceptions with the Secretary was November 
1, 1982. 

A settlement agreement was signed with Westinghouse 
Electric Corporation in a matter involving alleged sex discrimi- 
nation at Westinghouse’s Bioomfield, N.J., facility in which the 
division alleged that the Company assigned women to jobs based 
upon their sex and paid them according to discriminatory sex- 
based wage schedules. The agreement, in conjunction with a 
private title VII settlernent, provided for backpay, job upgrades, 
changes in the Company’s seniority system, pre-apprenticeship 
training, and percentage objectives for filling vacancies in super- 
visory positions with women. 

In Department of Labor v. Kerr Glass Mfg. Corp., No. 77- 
OFCCP-4 (a case involving allegations of discriminatory job 
placement of women at initial hire, individual cases of sex dis- 
crimination, inadequate affirmative action programs, and use of 
a job evaluation system which discriminates against women), a 
consent decree was signed by the Administrative Law Judge on 
August 13, 1982. The decree, which applied to Kerr’s Plain- 
field and Dunkirk plants, required the Company to place both 
male and female new hires into the selector packer job, to post 
job vacancies for bid, to provide bonuses for women who bid on 
and work in traditionally male jobs, and to analyze its job 
evaluation system. 

In United States vy. New Orleans Public Service, Inc. 
(NOPSI), No. 73-1297 (E.D. La.) (a case involving NOPSI’s 
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status as a Government contractor and possible race and sex 
discrimination), the district judge held on September 10, 1982, 
that the manner in which the Government had initiated pro- 
posed Executive order compliance reviews of the Company sat- 
isfied Fourth Amendment standards for reasonableness for the 
conduct of administrative searches and that on-site compliance 
reviews under Executive Order 11246 are not subject to consti- 
tutional search warrant requirements. 


Employee Benefits 

Ducing fiscal 1982 the division's trial litigation function in 
cases arising under the Black Lung Benefits Act was transferred 
to the regional offices. The process of decentralization involved 
the physical distribution of more than 10,000 litigation files and 
will enable the Department to significantly increase its partici- 
pation rate at Administrative Law Judges’ hearings. 

The provision of the 1981 amendments to the Act transfer- 
ring liability for payment of section 435 claims approved by the 
Social Security Administration from individual coal mine oper- 
ators to the Black Lung Disability Trust Fund required DOL to 
analyze over 600 appellate cases. In addition, there were more 
than 7,000 cases pending before the Office of Administrative 
Law Judges to determine whether the operator is entitled to be 
released as a party to the case and thus relieved of potential 
liability for the payment of benefits. The division filed motions 
Or responses to motions in the vast majority of these cases 
during the second and third quarters of fiscal 1982 thereby 
completing that phase of the implementation process. How- 
ever, a significant volume of litigation developed in which the 
parties did not agree that a case should be transferred to Trust 
Fund liability under the 1981 amendments. 

One of the most frequently litigated issues during the year 
was whether coal mine operators could be held responsible for 
paying benefits in claims approved by the Social Security Ad- 
ministration under the review provisions of the 1977 amend- 
ments to the Act. On December 11, 1981, the U.S. Court of 
Appeals for the Seventh Circuit sustained the position of the 
Department by concluding that coal mine operators were re- 
sponsible for those claims. Director, OWCP v. Forsyth En- 
ergy, Inc., 666 F.2d 1104 (7th Cir. 1981). The Fourth Circuit in 
Director, OWCP v. Bethlehem Mines Corp., 669 F.2d 187 (4th 
Cir. 1982), also sustained the Department’s position. The 
Third Circuit reached a contrary conclusion in Director, 
OWCP v. Republic Steel Corp., 663 F.2d 8 (3rd Cir. 1981). 
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Further litigation to resolve the conflict between the Seventh 
and Fourth Circuits and the Third Circuit was unnecessary 
because of the enactment of Public Law 97-119, 95 Stat. 1635, 
which transferred responsibility for these cases to the Black 
Lung Disability Trust Fund. 

On May 18, 1982, the Third Circuit reversed a decision of 
the Benefits Review Board holding that black lung benefits are 
not payable for any period prior to the filing of a claim. The 
court,in Director, OWCP v. Rochester and Pittsburgh Coal Co., 
678 F.2d 17 (3rd Cir. 1982), held “that for claims filed after 
December 31, 1973, black lung benefits are payable under the 
Act from the date of disability or January 1, 1974, whichever is 
later.” 

In Louisville and Nashville Railroad Co., etal. v. Donovan, 
C 80-0611-L(G) (W.D. Ky. Nov. 3, 1981), the district court 
held that it did have jurisdiction to enjoin the Secretary from 
construing the Black Lung Benefits Act as applying to railroads 
or railroad employees. An appeal to the Sixth Circuit was 
pending at the end of the year. 


In United States Steel Corp. v. Oravetz and Director, 
OWCP, 686 F.2d 197 (3rd Cir. 1982), the Third Circuit, reject- 
ing U.S. Steel’s argument that the special widows’ entitlement 
presumption at section 411(c) (5) of the Black Lung Benefits 
Act is unconstitutional under the due process clause of the Fifth 
Amendment, held that Congress acted rationally by enacting 
that rebuttable presumption. The court had previously rejected 
U.S. Steel’s argument regarding the constitutionality of Section 
411(c) (5) in an unpublished order. U.S. Steel appealed to the 
Supreme Court for a writ of certiorari in that case. 


The’ most important litigation under the Longshoremen’s 
Act involved coverage and the section 8(f) second injury special 
fund. In Boudreaux v. American Workover, Inc., 680 F.2d 
1034 (Sth Cir. 1982), the Fifth Circuit, en banc, upheld the 
Office of Workers’ Compensation Programs’ position that em- 


ployees injured while working on actual navigable waters were 
not stripped of coverage by the 1972 amendments to the Act. In 
the section 8(f) area, the division’s successful defense of the 
special fund in such cases as Director, OWCP v. Campbell In- 
dustries, Inc., 678 F.2d 836 (9th Cir. 1982), Director, OWCP v. 
Newport News Shipbuilding & Dry Dock Co., 676 F.2d 110 (4th 
Cir. 1982) and American Bridge Division v. Director, OWCP, 
679 F.2d 81 (Sth Cir. 1982), protected the fund against unwar- 
ranted and costly dissipation of its contents as well as estab- 
lished important judicial precedent. 
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Employment and Training Legal Services 

Audit resolution litigation under the Comprehensive 
Employment and Training Act (CETA) remained a principal 
focus of office activity. The successful efforts of the Employ- 
ment and Training Administration to process its large backlog 
of audits under title III of CETA significantly increased the 
litigation load before the Office of Administrative Law Judges. 
This has been partially offset by the reduction in participant 
grievance cases brought about by the phaseout of the Public 
Service Employment component in CETA. In keeping with the 
office wide trend towards regionalization of trial level litigation 
responsibility, most of this activity was transferred to regional 
offices to permit the national office staff to concentrate on the 
increasing number of appeals to the circuit courts. 

Several significant CETA issues reached the appellate 
courts. Of greatest potential impact were cases pending in the 
Second, Third, and Ninth Circuits challenging DOL’s right to 
recover misspent CETA funds arising from conduct occurring 
prior to the 1978 CETA amendments. This litigation paral- 
leled conflicting Third and Fourth Circuit decisions concerning 
the Department of Education’s recoupment authority under 
provisions arguably analogous to those found in CETA. 

Litigation continued concerning authority to award back- 
pay in pre-1978 cases. First and Seventh Circuit decisions 
supported such awards; a Ninth Circuit decision could arguably 
be understood to have reached a contrary result. 

The First and Seventh Circuits issued significant decisions 
affirming the responsibility of CETA prime sponsors for the 
actions of their subgraniees. Massachusetts v. U. S. Depart- 
ment of Labor, 683 F.2d 568 (1st Cir. 1982); Milwaukee County 
v. Peters, — F.2d — (7th Cir. 1982). The importance of these 
holdings lay in the difficulties inherent in the Department’s 
having to proceed directly against the 50,000 or more CETA 
subgrantees. 

A key procedural issue was clarified in State of Maine 
CETA v. Department of Labor , 669 F.2d 827 (ist Cir. 1982), 
which upheld the Department’s regulation providing that the 
burden of proof rests with the party requesting an administra- 
tive hearing. The court ruled that, once the decision of a DOL 
grant officer and the administrative file constituting a prima 
facie case in support of that decision is introduced into evi- 
dence, the challenging party must rebut the decision before an 
Administrative Law Judge. 

Litigation in the unemployment insurance area centered on 
the provisions of the Federal Unemployment Tax Act which 
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require employee pension benefits to be offset against unemploy- 
ment insurance payments. The parties challenged both the 
legality of the underlying statute and the procedures followed by 
DOL in implementing it. The Department’s position was fully 
vindicated in McKay v. Horn, — F. Supp. —(D.N.J. 1981). A 
substantial victory was reached in Cabais v. Egger, No. 
81-2258 (D.C. Cir. Sept. 23, 1982) and a partial victory 
achieved in Rivera v. Patino, No. C-80-3469 (N.D. Cal. May 
6, 1982). All three decisio:’s upheld the constitutionality of the 
offset provision, although some of DOL’s interpretations as well 
as their implementation of the provision remained in dispute. 
Several actions were filed secking review of denials of per- 
manent alien labor certification; however, no significant rulings 
were issued by the district courts. The Seventh Circuit pro- 
vided a strong endorsement of the Department’s certification 
procedures in Production Tool Corp. v. ETA, No. 81-1913 
(7th Cir. Sept. 10, 1982). This opinion was particularly impor- 
tant since the Seventh Circuit had been quite critical of the 
certification process which preceded the regulations. 


Fair Labor Standards 

During fiscal 1982, the division engaged in substautial legal 
work involving regulatory revisions. The division provided le- 
gal advice in connection with the Department’s issuance of a 
final regulation lifting the prohibition against homework in the 
knitted outerwear industry, one of seven industries in which 
homework had been prohibited. The new regulation was chal- 
lenged and the regulation upheld by the district court in 
International Ladies’ Garment Workers’ Union v. Donovan, 
No. 81-2606 (D.D.C. July 23, 1982). The decision has been 
appealed to the D.C. Circuit. 

The division also provided legal assistance in connection 
with the Department’s promulgation of a comprehensive set of 
final new regulations under the Davis-Bacon Act. The new 
regulations authorized greater use of semiskilled helpers on 
Davis-Bacon projects, altered the procedure for determining the 
prevailing wage payable under the Act to each classification of 
workers employed on a project, and eliminated the requirement 
for weekly submission of certified payrolls. The Department 
anticipated that the regulations would save the Federal govern- 
ment a substantial amount of money, while safeguarding pre- 
vailing local wage practices. The regulations were challenged 
in court, and the division was working with the Department of 
Justice to defend the suit. On December 23 the district court 
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issued a final injunction enjoining implementation of the regula- 
tions on all challenged issues except the definition of prevailing 
wage. Building and Construction Trades Department, AFL- 
CIO vy. Donovan, No, 82--1631 (D.D.C. 1982). The decision has 
been appealed to the D.C. Circuit by both DOL and the Build- 
ing Construction Trades Department. 

In addition to its work on regulatory revisions, the division 
was involved in a number of significant cases in the appellate 
courts. Several such cases involved issues arising under the 
Supreme Court’s decision in National League of Cities v. 
Usery, 426 U.S. 833 (1976), which held that the Constitution 
prohibits the application of the FLSA minimum wage and over- 
time provisions to the integral operations of State and municipal 
governments in areas of traditional government functions. In 
United Transportation Union v. Long Island Rail Road, 102 
S.Ct. 1349 (1982), the Supreme Court upheld application of the 
Railway Labor Act to a State-owned commuter railroad on the 
ground that the railroad was not a traditional government func- 
ticn. The division participated in drafting the Government’s 
brief as amicus curiae in support of the Act. 

Subsequently, the Court summarily vacated a district court 
decision invalidating the application of the FLSA to State and 
local government-owned mass transit systems, and remanded 
the case to the district court for reconsideration in light of Long 
Island Rail Road. Donovan v. San Antonio Metropolitan 
Transit Authority, 94 L7 54,191. The Court of Appeals for the 
Third Circuit expressed its view on the transit question in 
‘cramer v. New Castle Transit Authority, 677 F.2d 308 (3rd 
Cir. 1982), in which the division filed an amicus brief for the 
government. In Kramer, the court upheld the constitutionality 
of the application of the FLSA to publicly owned mass transit 
systems on the basis of the Supreme Court’s decision in Long 
Island Rail Road. 

In a significant case in which the division filed a brief for the 
Department as intervenor, the Eleventh Circuit held that the 
immunity from FLSA coverage recognized in National League 
of Cities applies solely to State and local governments and does 
not extend to private ontities that are closely associated with 
such governments. Williams v. Eastside Mental Health Cen- 
ter, 669 F.2d 671 (11th Cir. 1982) (cert. denied, 103 S.Ct. 318 
(1982). 

The division also won important victories in litigation in- 
volving section 3(m) of the FLSA, which permits an employer to 
count the cost of providing board and lodging against its mini- 
mum wage obligation. In Donovan v. New Floridian Hotel, 
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Inc., 676 F 2d 468 (11th Cir. 1982), the court of appeals held 
that the employer bears the burden of proof of showing the 
actual cost of providing facilities for which it claims a wage 
credit. In Morrison, Inc. v. Donovan, 93 LC 34,130 (S.D. Ala.) 
the district court upheld the Department’s position that employ- 
ees must ordinarily be given an option to receive the full mini- 
mum wage in cash in lieu of board and lodging. 

Regarding the FLL .’s coverage provisions, the Fifth 
Circuit approved the Department’s use of the “rolling quarter” 
method of calculating the dollar volume of sales necessary for 
“enterprise coverage’ under section 3(s). Donovan v. I-20 
Motels, Inc., 664 F.2d 957 (Sth Cir. 1981). In Donovan v. 
Brunner, 608 F.2d 748 (3rd Cir. 1982), the Third Circuit held 
that the enterprise coverage provisions, as amended in 1974, 
reach businesses which use, in the course of their operations, 
goods which have previously moved in interstate commerce. 

In Donovan v. Burger King , 672 F.2d 221 (1st Cir. 1982) 
and Donovan v. Burger King, 675 F.2d 516 (2nd Cir. 1982), 
the First and Second Circuits reached similar conclusions 
regarding the applicability of the Act’s exemption for “‘execu- 
tive” employees to assistant managers in a fast food restaurant 
chain. The courts held that, under the Depariment’s regula- 
tions defining the exemption the “primary duty” of the assistant 
managers was management, and, therefore, the assistant man- 
agers who were paid $250 per v, eek or more were exempt, even 
though they spent the bulk of their time performing rank-and- 
file tasks. Those earning less than $250 a week were not exempt 
because of the percentage limitation on nonexempt duties in the 
‘long test” for lower paid employees. 

The status of persons as “employees” entitled to the protec- 
tions of the FLSA was the subject of considerable litigation 
during fiscal 1982. In Marshall v. Baptist Hospital, Inc., 668 
F.2d 234 (6th Cir. 1981), the Sixth Circuit held that junior 
college students working as X-ray technician trainees at a local 
hospital were employees under the Act, although the court 
excused the hospital from liability on the basis of a Portal-to- 


Portal Act defense. In Marshall v. Regis Educational Corpo- 
ration 666 F.2d 1324 (10th Cir. 1981), the Tenth Circuit held 
that student resident hall assistants were not college employees. 
In Donovan v. American Airlines, Inc., 686 F.2d 267 (Sth Cir. 
Sept. 20, 1982), the Fifth Circuit held that flight attendant 
trainees selected by an airline are not employees during the 
period in which the airline teaches them their jobs. 

Finally, in a potentially far-reaching decision, the District 
Court for the Northern District of Georgia held that the filing of 
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a petition for reorganization under chapter 11 of the Bank- 
ruptcy Reform Act does not bar imposition of a “hot goods” 
injunction and that the court may require, as a condition for 
lifting the injunction, that the employer pay monies accruing 
from the sa! of the hot goods into a trust for the benefit of the 
employees, %novan v, TMC Industries, 25 WH Cases 829 
(N.D. Ga, 19.2), 


Mine Safety and Health 

During the year, the Division of Mine Safety and Health con- 
tinued its active role in all aspects of the mine safety and health 
program, including new rulenaking, review of existing rules, 
enforcement and investigation activities and legislative reform, 
as well as administrative and court litigation, 

The division worked closely with the Mine Safety and 
Health Administration (MSHA) in drafting revised rules for the 
approval of Electric Cap Lamps (20 CFR Part 19), Telephone 
and Signaling Devices (30 CFR Part 23) and Elec ‘rical Compo- 
nents and Headlights for Mobile Diesel-Powered Transporta- 
tion Equipment (30 CFR Part 36) for use in underground mines. 
The final revisions to each of these rules, published March 16, 
1982, remove existing design restrictions and permit MSHA to 
investigate and approve new equipment incorporating innova- 
tive technology, thus assuring that safe, modern equipment is 
available for use in underground mines. 

The division provided key legal assistance to MSHA in its 
revision of the rules governing the assessment of civil pena/*ies 
under the Federal Mine Safety and Health Act of 1977 (Mine 
Act). Extensive comments on the proposed rule were analyzed 
by division personnel who also served as legal counsel to MSHA 
during public hearings on the proposal held in February 1982. 
The final rule, promulgated on May 21, 1982, made a number of 
significant changes to the prior assessment regulations including 
(1) the creation of a $20 single penalty for less serious violations, 
(2) the awarding of greater good faith credit for timely abate- 
ment, (3) a potential for increased penalties for more serious 
violations, and (4) the establishment of separate formula tables 
for independent contractors who violate the Mine Act. 

Following invalidation of one of MSHA’s coal mine wire 
rope standards by the Federal Mine Safety and Health Review 
Commission, the division played a significant role in the review 
and drafting of a proposal to revise the agency's safety standards 
regarding wire ropes. The proposed rule would update and 
clarify existing safety standards for the selection, use, examina- 


tion and retirement of wire ropes used at coal and metal and 
nonmetal mines. In addition, the proposal would establish uni- 
form wire rope safety standards for all mines. 


The division continued to contribute significantly to 
MSHA's ongoing review of standards applicable to metal and 
nonmetal mining and milling operations, Planned as the most 
extensive single regulatory undertaking since the establishment 


of the Federal mine safety and health program, the project was 
intended to further the Department's goal of regulatory reform 
through a comprehensive reevaluation and revision of existing 
standards. The division provided counsel and assistance to 
MSHA in preparing for and conducting a series of 26 public 
conferences held throughout the country during March, April, 
and May of 1982. The conferences served to identify major 
areas of concern on the part of the mining community and to 
further define issues related to the standards under review. At 
year's end, the division was working closely with MSHA in the 
drafting of revised standards in the eight critical hazard areas 
currently under review: ground control, fire prevention, air 
quality, explosives, electricity, loading and hauling, equipment 
usage, and gassy mines. 

The division also was actively involved in the early stages of 
a similar review of MSHA safety standards applicable to under- 
ground coal mines. As in the metal and nonmetal standards 
review, a primary goal of this review was to improve the agen- 
cy's existing standards to promote the health and safety of 
miners as well as to further the Department's regulatory reform 
efforts. During this comprehensive review project, MSHA was 
to evaluate the adequacy of existing standards, changes in min- 
ing technology, the continued relevancy of certain provisions, 
duplicative or overlapping requirements, inconsistencies with 
other MSHA, Federal, or State requirements, and reporting and 
recordkeeping requirements. 


In addition to these rulemaking projects, the division con- 
tinued to assist MSHA with administration of its program 
requiring coal mine operators to make self-contained self- 
rescuers (SCSR's) available to all miners while underground. As 
part of this effort, the division maintained liaison with manufac- 
turers to monitor the supply of the devices, coordinated with 
NIOSH the correction of defects in some SCSR units, and 
worked closely with the Bureau of Mines on its testing and 
evaluation of the compressed oxygen type SCSR’s. In addition, 
the division advised MSHA on enforcement policy involving the 
SCSR program. 
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The division also assisted MSHA in preparing revised 
enforcement guidelines for determining whether violation of a 
health standard 1s ‘‘significant and substantial.’’ Under the Mine 
Act these serious violations are subject to more stringent 
enforcement sanctions, Under the new guidelines the inspec- 
tor, in evaluating a violation, is to consider five interrelated 
criteria that affect the “likelihood” and “seriousness” of an 
injury or illness from exposure to a harmful substance or physi- 
cal agent. These include the toxicity of the substance or physi- 
cal agent, the concentration of the substance or physical agent, 
the duration of exposure, the personal protective equipment 
program, and any other environmental or work related factors 
that can reduce or heighten the hazard involved. 

The division provided extensive legal counsel and drafting 
assistance to MSHA in the development of legislative proposals 
for reform of the Mine Act. In addition, the division worked 
with MSHA and the Division of Legislation and Legal Counsel 
in presenting the Department's views opposing congressional 
efforts to limit MSHA’s regulatory and enforcement authority 
through the appropriations process. While the agency's au- 
thority over certain nonmetal mining operations and surface 
mine construct.on activities was suspended for a period of 7 
months, the authority was restored late in the fiscal year. 

During fiscal 1982, over 1,400 new cases were filed with the 


Federal Mine Safety and Health Review Commission, including 
approximately 850 civil penalty cases filed by the Solicitor’s 
Office on behalf of the Secretary against operators under section 
110 of the Mine Act. While the vast majority of these cases 
were filed and handled by the trial attorneys in the various 
regional offices, the division continued to handle certain signifi- 
cant administrative cases. In addition, the division initiated 23 
actions on behalf of miners who had been discriminated against 
by reason of their making health or safety complaints. Three 
discharged miners were temporarily reinstated pending admin- 
istrative law judge review of their cases, and several others were 
voluntarily returned to their jobs as a result of successful nego- 
tiations between the division and mine operators. Departmen- 
tal attorneys filed approximately 25 injunctive actions during 
the year in response to operator denial of entry or harassment of 
Federal inspectors, as well as operator refusal to obey 
withdrawal orders. 

A number of important administrative law judge decisions 
were issued during the year. These included UMWA vy. 
Secretary of Labor, 4 FMSHRC 921 (May 21, 1982), which held 
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that a miner's representative does not have a right to challenge 
the vacating of a withdrawal order; Secretary of Labor vy. Oak 
Mining Company, 4 FMSHRC 925 (May 24, 1982), holding that 
a civil penalty proceeding under section 110(a) of the 1977 Mine 
Act is an exception to the automatic stay of proceedings provi- 
sion in the U.S. Bankruptey Code; Secretary of Labor vy. 
Consolidation Coal Company, 4 FMSHRC 1559 (August 18, 
1982), vacating ‘‘significant and substantial” findings of a respi- 
rable dust citation for failure to produce medical or scientific 
evidence correlating exposure levels of respirable dust to the 
probability of developing pneumoconiosis; and Sunshine Min- 
ing Company v. Secretary of Labor, 4 FMSHRC 1577 (August 
23,1982), holding that the Secretary has no authority to conduct 
private interviews with witnesses under the Program in Accti- 
dent Reduction (PAR), an MSHA program designed to reduce 
accidents in the mining industry through intensive consultation 
and inspection. 

The division's enhanced effort to collect unpaid civil pen- 
alties continued to show results. Penalties amounting to 
$389,948.00 were collected in some 730 cases during the year. 
This amount was well over twice the amount collected in fiscal 
year 1981. The penalties were paid in response to demand 
letters mailed to the mine operators before the filing of suit, as 
well as in response to formal collection actions filed with the 
appropriaie U.S. district courts, and the enforcement of judg- 
ments obtained in such actions. Three hundred MSHA cases 
(11 civai actions) were filed for collection in federal district 
courts, bringing the total number of cases pending in court to 
approximately 940 (94 civil actions). In additicn to the 5,449 
collection cases in some stage of processing during fiscal 1981, 
4,736 new cases were received for collection during the past 
year. At the same time, over 1,600 cases were closed because of 
an administrative correction of accounts and/or a determina- 
tion that they should be placed in an uncollectable status. Addi- 
tional attorneys were assigned to collections activity during the 
year to augment the existing staff, and the effo:t to process these 
cases was scheduled to continue to intensify. 

Increased use of the Freedom of Information Act (FOTIA) 
for litigation purposes accounted for a steady rise in the number 
of FOIA matters handled by the division. Over one-half of the 
approximately 120 matters handled by the FOIA unit involved 
discovery-type requests for special investigation records. A 
favorable ruling was obtained in Clinchfield Coal Corp. v. 
Raymond J. Donovan, Ford B. Ford and Department of Labor, 
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C.A. No, 80-2749, (D.D.C, 1982), in which the court defined 
the scope of the required agency response to a broad general 
FOIA request and upheld MSHA's right to reasonably restrict 
the search for records. 

Criminal prosecutions and civil actions against individual 
agents of mine operators increased during the fiscal year. The 
Department of Justice brought eight indictments with charges 
against 21 operators and individuals, resulting in four guilty 
pleas or convictions. In addition, 29 individual agents or cor- 
porate operators received proposed civil penalty assessments. 
These cases, while few in number, involved considerable legal 
analysis and were considered among the most important cases 
brought by MSHA, because of the serious nature of the charges 
and the deterrent effect of a successful prosecution of the case. 

Finally, division attorneys provided legal assistance to 
MSHA personnel at the scene of several major mining acci- 
dents, which occurred during the fiscal year, and actively partic- 
ipated in the investigation of the incidents. 

The Federal Mine Safety and Health Review Commission 
issued significant decisions in a number of different areas during 
the year. In particular, the Commission decided several cases 
further defining the jurisdictional coverage of the Mine Act. In 
Secretary of Labor v. Oliver M. Elam, Jr., Co., 4 FMSHRC 5 
(January 7, 1982), the Commission ruled that a commercial 
dock facility that is used for loading coal into barges is not a 
‘“‘mine’’ within the meaning of the Act because its activities of 
storing, breaking, crushing and loading coal are done solely to 
facilitate the loading process and not to meet customers’ specifi- 
cations or to render the coal fit for a particular use. In 
Secretary of Labor v. Carolina Stalite Co., 4 FMSHRC 423 
(March 29, 1982), the Commission held that a facility that 
crushes slate gravel and subjects it to a heating process does not 
constitute a ‘“‘mill” under the Mine Act. That case was on 
appeal to the District of Columbia Circuit at the end of the 
year. Finally, in Secretary of Labor v. Alexander Brothers, 
Inc., 4 FMSHRC 541 (April 5, 1982), the Commission ruled 
that an operation that recovered marketable coal from coal 
refuse piles fell within the 1969 Coal Act’s coverage. That case 
was pending in the Fourth Circuit at the end of the year. 

The Commission issued several decisions addressing the 
elements that must be proven in order to establish whether a 
miner has been discriminated against because of safety 
complaints or concerns. For example, in Secretary of Labor on 
behalf of Michael J. Dunmire and James Estle v. Northern Coal 
Co., 4 FMSHRC 126 (February 5, 1982), the Commission dis- 
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cussed at length the scope of a miner's right to refuse to work 
under unsafe conditions as well as what constitutes an adequate 
articulation of safety complaints to an operator in connection 
with such a work refusal. The Commission also described the 
manner in which an administrative law judge is to analyze 
evidence offered by an operator to prove that an adverse action 
was taken against a miner for unprotected, rather than 
protected, activities. Secretar) of Labor on behalf of Johnny N. 
Chacon v. Phelps Dodge Corp., 3 FMSHRC 2508 (November 
13, 1981). The Secretary's petition for review of that decision 
was pending in the District of Columbia Circuit at the end of the 
year. 


In other significant decisions, the Commission ruled that 
MSHA's standards governing wire ropes are advisory instead of 
mandatory, Secretary of Labor v. Jim Walter Resources, Inc., 
3 FMSHRC 2488 (November 6, 198i); Secretary of Labor v. 
Cowin and Company, Inc., 3 FMSHRC 2493 (November 6, 
1981), and that the Secretary had properly construed the 
statutory requirement that cabs and canopies be utilized ‘where 
the height of the coalbed permits.” Secretary of Labor v. 
Eastover Mining Co., 4 FMSHRC 1207 (July 2, 1982). 


During the year the division prevailed in nearly all of its 
appellate court litigation. In several consolidated cases involv- 
ing the right of a miner’s representative to receive walkaround 
pay for accompanying MSHA inspectors during authorized 
inspections, the District of Columbia Circuit ruled that miners’ 
representatives are entitled to receive such pay during “spot” 
inspections as well as during “regular” inspections. United 
Mine Workers of America v. Federal Mine Safety and Health 
Review Commission, 671 F.2d 615 (1982). A petition for a writ 
of certiorari filed in these cases by two operators was pending in 
the Supreme Court at the end of the year (Helen Mining Co. v. 
Donovan, No. 82-33). The Supreme Court also denied review 
(No. 80-183) in a case where a court of appeals had concluded 
that, where two or more MSHA inspectors each simultaneously 
conduct separate parts of an authorized mine inspection, a 
miners’ representative is entitled to accompany each inspector 
without suffering any loss of pay. Magma Copper Co. v. 
Secretary of Labor, 645 F.2d 694 (9th Cir. 1981). 


In a major decision, a court of appeals upheld in all respects 
MSHA'’s regulations which revised the definition of respirable 
dust and substantially revamped the procedures for sampling 
respirable dust in underground coal mines. American Mining 
Congress v. Marshall, 641 F.2d 1241 (10th Cir. 1982). 
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Furthermore, in both Cyprus industrial Minerals Co. vy. 
Federal Mine Safety and Health Review Commission, 664 F.2d 
1116 (9th Cir, 1981), and Harman Mining Corp. v. Federal 
Mine Safety and L[lealth Review Commission, 671 F.2d 794 (4th 
Cir, 1981), the courts of appeals upheld the Secretary's author- 
ity to cite owner-operators, independent contractors, or both for 
violations of the Mine Act. Finally, in Allied Products Co. v. 
Federal Mine Safety and Health Review Commission, 666 F.2d 
890 (Sth Cir. 1982), the court of appeals expressly reaffirmed the 
principle that operators are strictly liable for violations occur- 
ring at their mines. 
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Office of Policy 


During fiscal year 1982, the Office of Policy supported the 
Secretary's participation in three Cabinet Councils (Economic 
Policy, Human Resources, and Commerce and Trade), The 
Office participated in various working groups dealing with in- 
teragency issues that affect the Department, briefed the Secre- 
tary in preparation for Cabinet Council and Cabinet meetings 
on those issues, and represented DOL at Cabinet Council meet- 
ings. The Cabinet Councils discussed a diversity of topics, in- 
cluding unemployment, displaced workers, domestic content 
legislation, immigration, product liability, unemployment insur- 
ance, pensions, and job training legislation. 

Also during the fiscal year, the Administration proposed 
elimination of the mandatory retirement age. The Office of 
Policy, working with the Under Secretary and the Office of 
Legislation and Intergovernmental Relations, led in the formu- 
lation of policy alternatives and in the legislative strategy to 
obtain enactment. The office was active in congressional testi- 
mony and met with numerous congressional and interest group 
representatives to explain the legislation. 


Economic Analysis 

The Office of Policy expanded its role of providing timely an- 
alytical interpretation and projections of key economic data to 
senior departmental and government officials. While statistical 
analysis of labor force, compensation, and price data originating 
in the Bureau of Labor Statistics was increasingly emphasized, 
the Office’s enlarged computer capabilities permitted monitor- 
ing, analyzing, and reporting on the full scope of real and 
financial economic data. This broadened coverage facilitated 
in-depth analysis of the economic impacts of policy options, and 
more timely response to requests involving the current and 
projected levels of economic activity. 

In conjunction with the increased focus on macro economic 
activity, the Office of Policy was able to monitor individual 
sectors and industries within the economy. This ability was 
especially valuable in anaiyzing the impact of iecession on vari- 
ous sectors and ‘ndustries; in addressing issues such as struc- 
tural unemployment and the identification of job-training 
requirements; and in estimating the economic impact of poten- 
tial or actual strike activity. Over the year, the Office produced 
briefing materials for the Secretary on the steel, auto, and con- 
struction industries. 
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The Office of Policy continued to assist the Secretary in his 
duties as a member ex-officio of the Chrysler Corporation Loan 
Guarantee Board. During fiscal 1982 the Office acted as depart- 
mental representative with the Loan Guarantee Board, and was 
responsible for analyzing the numerous planning, financial, and 
operating documents submitted by the Chrysler Corporation to 
the Board under the terms of the Guarantee Agreement. While 
all aspects of Chrysler's performance were continuously re- 
viewed, particular emphasis was placed on labor-management 
issues. The long-term viability of Chrysler, including the abil- 
ity to repay federally guaranteed loans, was monitored to deter- 
mine appropriate actions of the Loan Guarantee Board and as a 
long-range check on the potential labor market consequences of 
reduced Chrysler operations. 


The Office of Policy helped shape Administration policies 
with respect to displaced industrial workers. Over the fiscal 
year, the division assumed nearly total responsibility for moni- 
toring the Downriver demonstration project, a major Adminis- 
tration initiative to test ways of assisting the adjustment of 
permanently displaced workers. On-going research results 
were consequently incorporated into departmental and Admin- 
istration policymaking, in part through the provision of support 
to the Under Secretary in his role as the departmental rep- 
resentative to the Cabinet Council Working Group on the Auto 
Industry and to the Productivity Working Group. 


This policy process had three major outcomes: First, the 
Administration accepted a title III in the new Job Training 
Partnership Act explicitly focusing significant resources on dis- 
placed workers: second, the Department launched a major ex- 
pansion of the Downriver project, funding similar projects in six 
additional cities; and third, the Administration decided that the 
issue of the displaced worker would be a major priority over the 
next 2 years. 


Program Analysis 
During fiscal 1982, Congress enacted the Job Training Partner- 


ship Act (JTPA) as a replacement for the Comprehensive Em- 
ployment and Training Act (CETA) program. The Office of 
Policy developed the underlying principles of the new program 
and working with the Office of the Assistant Secretary for Em- 
ployment and Training, helped shape the final version of the 
JTPA. The JTPA differs from the CETA program in the follow- 
ing key respects: 
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e Expanded authority for Governors, including discretion 
in designating service delivery areas, control over incentive 
funds, and review and approval authority for local plans. 

e An expanded role for the private sector, including the 

requirement that chief elected officials must obtain the 

concurrence of Private Industry Councils (PIC’s) in the 
development of local plans. 

e A greater emphasis on training attained through the 

elimination of public service employment and the estab- 

lishment of limits on work experience activities and sti- 
pends. 

e A greater emphasis on providing employment and 

training services to displaced industrial workers through 

the establishment of a separate program for such workers. 

In line with administration policy on a new federalism, the 
Office developed proposals to increase the control States have 
over their UI and ES programs through options such as a devo- 
lution of the Federal Unemployment Tax monies to the States. 
Benefits, costs, and impact on the Federal budget were ana- 
lyzed, as well as the effect of the change in EB trigger rates, the 
likely effect of the new FSC program, and the effect of a change 
in the tax treatment of UI benefits. 

The Office participated with the Council of Economic Ad- 
visers and Office of Management and Budget staff in an unem- 
ployment force that developed proposals to deal with the high 
rate of unemployment by modifying the UI program. Costs, 
benefits, and the effects on unemployment were estimated for 
eight different proposals. 

The Office of Policy developed four of the six research 
proposals funded by ETA in the UI area: experience rating, the 
UI work test, the duration of UI benefits, and the relationship 
between the insured unemployed rate and the total unemploy- 
ment rate. 

In-house research on the latter relationship contributed to a 
better understanding of the effect of the recession on the UI 
program. Finally, Oftice of Policy funded research on experi- 
ence rating may suggest modifications of the UI program to 
achieve better service at lower cost. 

In addition to assisting other agencies in developing and 
analyzing ERISA regulations, the Office of Policy supported the 
Secretary in his role as Chairman of the Board of Directors of 
the Pension Benefit Guarantee Corporation (PBGC), princi- 
pally by its participation in the Secretary’s Interagency Task 
Force on PBGC Legislation. Options for major structural re- 
form of the termination insurance system were developed, 
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designed to ensure the financial soundness of the insurance 
system over the longer run and to distribute costs more equita- 
bly among pension sponsors. Two of the proposals were 
adopted as part of the Task Force’s final recommendations. 


Throughout the fiscal year, the Office also reviewed pro- 
posed PBGC regulations, advised the Secretary on a proposed 
PBGC premium increase, proposed legislative strategies for 
closing major loopholes in the insurance system, and advised on 
other major policy matters that came before the PBGC Board. 

Besides conducting otlier pension-related activities, the Of- 
fice of Policy worked with staff from other Departments to 
develop the assumptions for the 1982 Old Age Survivors 
Disability Hospital Insurance Trustee’s reports. 

In the area of product liability law reform, the Depart- 
ment’s major interest was in the high percentage of claim dollars 
that follows from workers injured or made ill on the job, many 
from the use of machine tools or exposure to asbestos. In fiscal 
1982, each State had its own law governing these claims. A 
significant burden, therefore, fell on interstate commerce com- 
missions because the market for manufacturers is a national one, 
crossing State lines. The Office of Policy developed materials on 
this problem for the Cabinet Council on Commerce and Trade, 
whose recommendations the President adopted. The Adminis- 
tration supported Federal legislation to reform the product lia- 
bility law. 

The Office of Policy provided DOL’s input into a joint 
Treasury-Labor report to the House Committee on Ways and 
Means and the Senate Committee on Finance on the effective- 
ness of the Targeted Jobs Tax Credit and the 1977-78 New Jobs 
Tax Credit. 

The Office worked with the Employment Standards Ad- 
ministration and the Solicitor in developing legislative proposals 
to improve the three Federal workers’ compensation programs 
(the Longshore Act, the Black Lung program, and benefits for 
Federal workers under FECA). In December 1981, amend- 
ments to the Black Lung Act were passed which corrected both 
economic problems— increased taxes on industry to adequately 
finance benefit payments—and medical problems—by provid- 
ing for greater use of medical evidence in determining eligibility. 
Legislatively mandated studies of the medical determination 
process and of the income of beneficiaries were continuing. 

Congress actively considered legislative proposals (to which 
the Office of Policy contributed) in the other two program 
areas. Changes in the Longshore Act were considered a nec- 


essary part of the President’s overall program to stimulate and 
revitalize the American maritime industrv. 


Regulatory Analysis 

The Office helped implement the economic requirements of 
Executive Order 12291 and the Regulatory Flexibility Act for 
the Department of Labor. It prepared economic analyses on 
key regulatory issues including the overhaul of the major gov- 
ernment contractor labor regulations: in Davis-Bacon regula- 
tions a saving to construction contractors of $600 million 
annually; and in clarification of coverage of contractors under 
the Service Contract Act a saving of another $124 million per 
year. Proposals to streamline the affirmative action require- 
ments of government contractors and reduce paperwork would 
save nonconstruction contractors $50 million a year. 


Research 

In the capacity of assisting other agencies in the Department 
with the design, management, and evaluation of Department of 
Labor programs by providing analytical support and research 
guidance, the Office of Policy: 


e assisted ETA in their research development and in the 

panel evaluations of proposals received; 

@ assisted the National Commission on Employment Pol- 

icy in the panel evaluation of research proposals; 

e assisted OFCCP in analyzing its effectiveness over the 

last several years, contributing technical and methodologi- . 

cal assistance; and 

e served on the Procurement Review Board, contributing 

technical expertise in evaluating the appropriateness of sole 

source contract requests received by the Board. 

In its capacity of performing or overseeing research of spe- 
cial interest to the President, the Secretary, and other cabinet 
members, the Office prepared numerous briefing materials on 
the characteristics of the unemployed. 

Contract research was undertaken to determine whether 
the U.S. labor market is subject to excessive job separations and 
a consequent weak attachment of employers to employees. If 
turnover is judged to be excessive, policies that address the 
durability of employer-employee attachments would be devel- 
oped. Research on the nature of employer-employee attach- 
ments was initiated. The net impact of turnover on 
productivity, wages, unemployment duration, layoff decisions, 
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and job shopping among youth was to be studied, to aid policy- 
makers in reaching decisions involving pensions, severance pay, 
mandatory retirement, unemp!oyment insurance, job training 
for the disadvantaged, and minimum wage legislation. 


Comparisons of earnings between blacks and whites showed 
Sharp differences of income and the unemployment rate for 
blacks, particularly for teenagers and adult males, appeared to 
have climbed markedly during the last decade. Wage inequali- 
ties and lack of employment prospects represent a social trag- 
edy. Appropriate policies could not be formulated without 
knowledge of the causes of these problems. The studies initi- 
ated in fiscal 1982 were part of a major effort to uncover causes. 

Employment and unemployment patterns across local labor 
markets indicate that economic well-being in different localities 
is influenced by variations in regional labor markets. These 
may be geographic differences in the industrial distribution of 
employment, variations in State unemployment insurance sys- 
tems, differences in regional tax climate, etc. Studies begun in 
1982 were designed to help this office better understand the 
complex regional relationships that affect the development of 
economic policy with regard to States and local areas. 


Reorganization 
A major reorganization in the Office of the Assistant Secretary 
for Policy was completed during fiscal 1982. The reorganiza- 
tion sought to focus the mission and functions of the office more 
sharply on providing advance economic advice and analysis to 
the Secretary and the Under Secretary. 

In early 1982, the Secretary determined that the more di- 
verse functions of the former Assistant Secretary’s Office of 
Policy Evaluation and Research were no longer anpropriate. A 
reduced staff focused more sharply on providing advance eco- 
nomic and quantitative analysis to the Secretary and the Urder 
Secretary. Because of the accelerating rate of structural eco- 
nomic change occurring in the United States, the Secretary 
required in-depth support on urgent economic issues. 

Accordingly, the Office of the Assistant Secretary was re- 
named the Office of Policy and was restructured to emphasize 
advanced quantitative economic analysis to key issues. The 
changes included: 

e a Significant revision of the mission and functions and a 

change in the name of the agency to the Office of the 

Assistant Secretary for Policy; 
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e a reduction in the number of offices from six in ASPER 

to four in the Office of Policy; 

e the reassignment of noneconomic analysts from ASPER 

to programs 1n the Department where their skills would be 

more useful. 

A compendium was prepared of all research and evaluation 
projects completed since the publication of the volume ASPER 
Research and Evaluation Projects 1970-1979. The compen- 
dium provided the title, author, and contract number (where 
applicable) of the project, as well as information about the 
availability of each document. 
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BLANK PARE 


AY 


Office of the 
Assistant Secretary for 


Administration 
and Management 


A major program emphasis in OASAM activities during the 
fiscal year was the development and implementation of policies 
and responses to Presidentially mandated budget and employ- 
ment reductions. An extensive reduction-in-fotce (RIF) affect- 
ing all Department of Labor agencies was coordinated by the 
Directorate of Personnel Management. A total of 1,207 em- 
ployees were separated, 712 demoted, 847 reassigned, and 94 
retired early as a result of the reduction-in-force (RIF). An 
added 210 employees were furloughed because of congressional 
prohibition on spending appropriated funds for certain mine 
safety and health inspections. 

In response to the RIF, the Department developed and 
conducted joo-search workshops to assist all interested employ- 
ees in finding new employment opportunities. <A_ self- 
instructional program was also developed for those unable to 
attend the workshop sessions. The Department implemented a 
computerized placement assistance program to provide infor- 
mation on the status of employees affected by RIF’s. This 
permitted a more effective consideration of RIF-affected em- 
ployees for repromotion or reemployment. The program suc- 
ceeded in repromoting or reemploying over 300 DOL em- 
ployees; it also saved 3—person-years of work. 

During fiscal 1982, all employees were appraised under the 
CSRA-mandated performance appraisal system. In addition, a 
merit pay system was implemented for all DOL supervisors and 
managers at the GS 13 to 15 levels. The system met all CSRA 
requirements, with payouts based on performance. Pay- 
deciding officials, under the system, had the opportunity to 
make annual salary adjustments to deserving employees for 
exceptional achievement. 

To address both Office of Personnel Management and Of- 
fice of Management and Budget concern for the excessive costs 
of position management and position classification problems 
throughout the Federal Government, a formal DOL Position 
Management (PM) program was established providing policies 


and guidelines on position management. Responsibility for this 
program was assigned to line management to be monitored by 
agency heads and the Directorate of Personnel Management. 

After over a year of extensive development, DOL imple- 
mented a new training program for supervisors. It consisted of 
a “Supervisor's Reference Guide", structured orientation, and a 
26-module classroom curriculum for new supervisors. 

The Department's regulations and guidance on adverse ac- 
tions and performance-based actions, reflecting the changes 
made by CSRA, were completed. A training program for em- 
ployee relations specialists for National Office and regional per- 
sonnel staff was developed and sessions were conducted during 
the fiscal year. 

The Office of Executive Personnel Management continued 
to provide leadership to the DOL agencies in SES and EAS 
management. Policies affecting senior executives were devel- 
oped and issued in the areas of placement (in the event of a 
RIF), furlough, sabbaticals, and requested certification of SES 
candidates. The Directorate of Personnel Management con- 
tinued to offer a wide range of programs for the development of 
senior executives, for example, the role of the executive in pre- 
venting fraud, waste, and abuse; communication strategies; and 
the New Federalism Program. 

Throughout the year, the Office of Labor-Management Re- 
lations (OLMR) was involved in continuing collective bargain- 
ing with the major exclusive collective bargaining agents 
representing DOL employees. The most significant negotia- 
tions dealt with the adverse effects of the RIF’s that occurred 
during the year and the adverse effect of the furloughs that were 
contemplated and conducted. The Department also extended 
for 2 years the collective bargaining agreement it had with the 
National Council of Field Labor Locals (NCFLL), which repre- 
sents Department employees outside of the Washington Metro- 
politan Area. 

Other OLMR activities involved the handling of employee 
complaints and grievances, the bulk of which were either with- 
drawn or settled before any formal third-party hearings were 
conducted. OLMR also conducted bargaining on the effect on 
bargaining unit employees of various management proposals, 
including several major transfers of functions and reorganiza- 
tions. 

A Secretary's Order issued during the first quarter gave top 
priority to an expanded and comprehensive safety and health 
program. A new, in-depth evaluation program was initiated on 
implementing the Safety and Health Program on Job Corps 


Centers. That program was proving very successful in helping 
provide a safe and healthful environment for Corpsmembers to 
work and live in, 

OASAM's Office of Safety amd Health maintained services 
to prevent, treat, and rehabilitate employees in a variety of 
health areas. Activities conducted during the year included 
CPR and First Aid Programs, Stress Management, Smoking 
Clinics and Follow-ups, Physical Fitness Programs, Employee 
Counseling (alcoholism, drug abuse, mental/emotional prob- 
lems), and ®IF Crisis Intervention Counseling. 

Through the Office of the Comptroller, OASAM continued 
to emphasize the improvement of financial policies and systems, 
particularly cash management, debt collection, and travel man- 
agement. Detailed plans were made for an expanded internal 
control program, with task forces to formulate risk factors and 
standards for common administrative functions, and with each 
agency addressing its unique program functions. Vulnerability 
assessments are scheduled for completion early in fiscal 1983. 


Plans were also made to modernize the Intergrated Personnel- 
Payroll System and the Procurement Control and Accountabil- 
ity System. These two systems, using minicomputers, were 
expected to be installed in mid-fiscal 1983. An automated Posi- 
tion Control System, incorporating full-time equivalency data, 
was also fully tested and implemented. 

Consistent with its policy to maximize centralized system 
efficiency, economy, and safeguards, while assuring timeliness 
and accuracy through decentralized operations, the Department 
developed automated system enhancements for regionalized 
preparation and distribution of time and attendance cards, earn- 
ings and leave statements, and unemployment reports. 

A strong effort to modernize and standardize the technol- 
ogy underlying both data processing and office automation 
systems was undertaken by the Directorate of Information 
Technology. Procurement was under way for the acquisition 
and installation of minicomputers for the OASAM National 
and regional offices and the agency administrative offices to 
provide support for data processing and office automation func- 
tions. 

During the fiscal year, two OASAM components with 
related responsibilities were merged, namely the Office of Civil 
Rights (OCR) and the Office of Equal Employment Opportu- 
nity (OEEO). Prior to the merger enforcement of nondiscrimi- 
nation requirements in federally assisted programs was the 
responsibility of OCR, while internal (Federal staff and appli- 
cants for Federal employment) EEO investigations belonged to 


117 


OEEO,. Subsequent to the merger, administrative responsibil- 
ity for internal EEO investigations was partially decentralized 
to the 10 regional offices. A standardized system for processing 
complaints, including computerized tracking of major 
complaint milestones, was designed, developed, and imple- 
mented, 

The Directorate of Administrative Programs and Services 
(DAPS) accomplished two major objectives during the year. 
One was to have the Department assume full responsibility for 
the Frances Perkins Building (FPB), its headquarters building. 
After extensive negotiations, an agreement was signed in June 
by the Administrator of the General Services Administration 
and the Secretary of Labor. Pursuant to the agreement, the 
Secretary of Labor was delegated authority to manage the oper- 
ation, maintenance, repair, preservation, alteration, and custody 
of the FPB. The Department became the first Federal depart- 
ment to undertake complete operation of its headquarters build- 
ing. The FPB has over | million square feet of office space, 
with an annual operating budget of $5.2 million. 

Reducing the cost of administrative services was the other 
major DAPS goal. A Space Cost Reduction Program cut de- 
partmental space holdings by 500,000 square feet, at a savings of 
$1.9 million. FTS costs to the Department were reduced by $2 
million as a result of decreased use. During the year a program 
that requires a level of service determination prior to installation 
of new or reconfigured equipment was reemphasized to insure 
that service provided is at a level consistent with the employee's 
function. 

In printing management, overtime costs were reduced by 87 
percent, and quality circles, productivity measurement, and 
cross training increased staff flexibility, enabling the Office of 
Printing Management to reduce staff without a loss of technical 
capacity. Through tighter administration of the labor and 
moving services contracts, the Division of Property Manage- 
ment avoided costs of $100,000. An additional $187,000 was 
saved by reviewing outstanding furniture orders, substituting 
rehabilitated furniture, and canceling outdated orders. The 
mai! program saved $150,000 by using improved practices and 
advanced technology. 

Another area of concern was contract adminstration. The 
DOL operated with a single original contract file system in 
which the original file was used through all phases of the pro- 
curement function. Heavy use by siaff and others made contract 
files vulnerable to misfiling, mutilation, and loss of essential 
documents. To better maintain and control the contract file, a 
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micrographics system was installed, All original contract docu- 
ments are routed through a micrographics center where they are 
microfilmed and controlled. This system will help to assure 
that complete and accurate procurement documentation 1s 
available for the many official decisions that must be made 
throughout the procurement process. 

A program of information resources management (IRM) 
reviews was established within the Department during the year 
under the leadership of the Director of Management Policy and 
Systems (DMPS). The reviews are aimed at ensuring the effec- 
tiveness with which information is collected, used, distributed, 
stored, and managed during its entire life cycle. 

DMPS staff conducted several IRM reviews and also moni- 
tored reviews conducted by DOL Agency Information Re- 
source managers. These reviews effected dollar savings and 
reductions in the paperwork burden on the public. Under 
DMPS leadership, the DOL reduced the paperwork burden 
from the 1980 level by 44.6 percent, exceeding the goal estab- 
lished by the Paperwork Reduction Act. 

With the assistance of DMPS staff, some managers used the 
Employee Participation Group method of problem solving. This 
concept recognizes the workers as the true experts in the work- 
place. It attempts to use their experience, expertise, and train- 
ing to identify, analyze, and solve job-related problems. The 
process, directed toward improving quality of service and reduc- 
ing costs, improved communications between employees and 
supervisors, and increased employee’s interest in their jobs. 

Among the most significant activities carried out by re- 
gional OASAM components during the year were those related 
to the reduction-in-force brought about by the sharp curtail- 
ment of available resources. As the reduction in employee 
levels took place, efforts were made to locate positions for those 
affected. Many were placed in private industry, in local and 
State governments, and in other Federal agencies. In addition, 
major efforts were continuing to repromote those who were 
downgraded and to reemploy those separated. 

Regional OASAM components made significant contribu- 
tions to overall cost reductions and greater management effi- 
ciency. Particular attention was given to reducing the costs for 
space, including alterations, and for telecommunications and 
mail. 

In its efforts to assist managers to reduce costs and to 
improve the quality of services, one regional OASAM assisted 
Labor Management Services Administration (LMSA) in design- 
ing and implementing a quality circle approach. The regional 
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program was a pilot project that initiated regionwide involve- 
ment of employees in a structured program for solving prob- 
lems, reducing costs, improving services, and using staff and 
resources more efficiently. 

Staff attention also focused on internal controls, debt collec- 
tion, and the reduction of outstanding travel advances. To 
improve the management of travel fund auditing and to increase 
the productivity of financial management operations, three re- 
gional OASAM's participated in a pilot project to use statistical 
sampling techniques on travel vouchers within a specified dollar 
limit. As a result, sampling techniques have been adopted for 
nationwide use. 
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Bureau of International 
Labor Affairs 


Foreign Economic Policy 

The Department was active in assuring consideration of U.S. 
workers’ needs with respect to international economic policy. It 
participated in the interagency Trade Policy Committee struc- 
ture on a variety of issues including preparation for the Novem- 
ber 1982 GATT Ministerial meeting, implementation of 
nontariff codes, U.S. policies toward developing countries, in- 
vestment policy, and bilateral trade discussions with various 
countries. 

The Department helped formulate U.S. policy concerning 
trade in high technology goods and services, including the U.S. 
initiative to have trade problems in these industries introduced 
for consideration at the GATT Ministerial meeting in Novem- 
ber 1982. 

Contributions by the Department aided in the development 
of the legislation implementing the Caribbean Basin Initiative. 
The legislation, to be introduced again in 1983, includes a provi- 
sion which states that in designating beneficiary countries, the 
President will take into account the degree to which workers in 
the country are afforded reasonable workplace conditions and 
enjoy the right to organize and bargain collectively 

Over 300 petitions were reviewed by the Department in the 
interagency committee for the review of petitions to modify the 
list of articles eligible for dutyfree treatment under the General- 
ized System of Preferences (GSP). The group also considered 
graduating certain advanced developing countries in product 
areas where the, are competitive in the U.S. market. In addi- 
tion, the Department participated in a meeting of the U.N. 
Conference on Trade and Development, Special Committee on 
Preferences, in which consultations were held with developing 
countries on the U.S. GSP program. 

The Department helped formulate U.S. policy concerning 
international investment and transnational corporations. In- 
teragency deliberations continued on how to deal with the ad- 
verse effects of investment incentives and performance 
requirements. In this context, the Department prepared the 
initial draft of a U.S. strategy to achieve multilateral and 
bilateral discipline on the use of trade-related investment 
performance requirements, such as local content or export re- 
quirements. 
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The Department participated in bilateral trade discussions 
with Mexico, the European Community, Japan, and several 
developing countries, As a result of the first meeting of the 
U.S.-Mexico Joint Commission on Commerce and Trade held 
last year, the United States and Mexico established a number of 
technical working groups to explore such issues as autos, petro- 
chemicals textiles, computers, GSP, and — subsidies/ 
countervailing duties. 

The Department took part in other bilateral discussions 
with Australia, India, and Mexico concerning their export sub- 
sidies. In addition, the Department took part in the U\S.- 
European Community High Level Consultations which covered 
textiles, steel, and North/South issues. U.S. interagency dis- 
cussions aimed at opening up the Japanese market to U.S. ex- 
ports were attended regularly by the Department and briefing 
papers were prepared on related issues. 

The Department was represented in multilateral and 
bilateral consultations concerning renewal of the Arrangement 
Regarding International Trade in Textiles (Multi-Fiber 
Arrangement — MFA), a GATT instrument, which was ex- 
tended in December 1981 to July 31, 1986. Within the frame- 
work of the MFA, the Department continued to participate on 
interagency teams in consultations with U.S. bilateral trading 
partners to resolve textile problems and renew textile agree- 
ments which now total 26, covering 24 countries; consultations 
to conclude agreements with two additional countries (Indone- 
sia and the Maldive Islands) are in preparation. The Depart- 
ment also participated in interagency team efforts to negotiate 
reductions in the growth in textile and apparel trade with major 
suppliers (Hong Kong, Korea, and Taiwan) in accordance with 
President Reagan’s commitment to relate growth in textile and 
apparel imports to growth in the U.S. textile and apparel indus- 
trv. 

Pursuant to the Trade Expansion Act of 1962 (section 232), 
the Department participated in Department of Commerce in- 
vestigations of the effect on national security of imports of 
glass-lined chemical processing equipment, ferroalloys, and 
industrial fasteners. 

During fiscal 1982 the Department participated in reviews 
of import relief granted in earlier years for the porcelain-on-steel 
cookware industry and the mushroom industry. The President 
had to determine whether such relief shouid be continued for 
the full 4-year period for which it had been proclaimed for 
cookware, and for mushrooms whether the relief action should 
be modified. In both cases the Secretary of Labor was required 
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to provide advice on the appropriate action. In addition, the 
Department participated in deliberations regarding requests 
from Japan and Spain that they be compensated so as to restore 
their balance with the United States as a result of U.S. import 
relief action on procelain-on-steel cookware. 

The Department participated in interagency activity con- 
cerning the U.S.- Argentine Agreement on Hides. 

As a member of the U.S, delegation to the OECD Steel 
Committee, which held three meetings during the year, the 
Department continued to assess steel industry modernization 
needs and to help develop long-term solutions to the problems of 
international steel trade. Specific attention was given to steel 
manpower readaptation as part of industry modernization in the 
United States, Canada, Europe, and Japan. The Department 
also participated in plans for a study by the OECD on high 
technology world trade and an interagency study for the Cabi- 
net Council on Commerce and Trade. 

The Department continued to share in the work of the 
President’s Export Council and in its subcommittees dealing 
with Incentives and Disincentives, Export Promotion, and 
Trade in Services. 

The Labor Advisory Committee for Trade Negotiations 
and Tiade Policy, administered by the Department, consulted 
with and advised ILAB and the Office of the U.S. Trade Rep- 
resentative (USTR) on issues of concern to labor involving trade 
negotiations, operation of trade agreements once entered into, 
and other matters arising in connection with the administration 
of U.S. trade policy. In August, the Committee’s charter was 
renewed for an additional 2 years. 

The Committee included representatives from the AFL- 
CIO Headquarters staff and five AFL-CIO Departments, 45 
AFL-CIO affiliated unions, and four independent unions. A 
Steering Subcommittee of the Labor Advisory Committee com- 
posed of key labor advisors meets monthly for consultations on 
a wide range of current trade and related issues. 


Foreign Economic Research 

Research and analysis to determine the effects of international 
economic policies on the earnings and employment of U:S. 
workers included quantitative analysis of policies affecting in- 
ternational trade, investment, technology transfers, and immi- 
gration. The analyses were usually the result of congressionally 
mandated studies or of requests from other agencies in the 
Executive Branch, and they often provided the basis for con- 


123 


gressional testimony, by the Department and other agencies. 
For example, a study was done on the domestic employment 
effects of allowing the manufacturing clause of the U.S. copy- 
right law to expire, and a study on the trade and employment 
effects of eliminating U.S. tariffs on imports from countries in 
the Caribbean Basin. The former study resulted in DOL testi- 
iuony to Congress on a bill to extend the manufacturing clause, 
and the latter study was used as a basis of congressional testi- 
mony by the Treasury Department and by the Overseas Private 
Investment Corporation. 

Other trade studies undertaken or completed included stud- 
ies on the employment effects of U.S. controls on exports to the 
Soviet Union; of Mexican and Brazilian performance require- 
ments for their automotive industries; of changing the U.S. 
Generalized System of Preferences as proposed in §.1150, the 
Heinz-Moynihan legislation; of H.R. 5133, a bill to impose local 
content requirements on car manufacturers who supply the U.S. 
market; and of various remedies for industries that petitioned 
for import protection under the “escape clause” (Section 201) of 
the Trade Act of 1974. The Bureau also continued to update its 
study of U.S. competitiveness, and completed an assessment of 
the pressures confronting the international trade system in the 
1980's. 

The Department represented the U.S. Government on the 
Manpower and Social Affairs Committee in the OECD and 
contributed importantly to the Committee’s Working Party on 
Employment. The Department also played a key ‘oie in pre- 
senting the U.S. position for the Ministerial level meeting of the 
Committee. The final communique from the meeting incorpo- 
rated U.S. views stressing nonintervention in labor markets. 

A cooperative research project with the Japanese Ministry 
of Labor was continued; it compares labor market adjustment 
policies and processes in the two countries. Field research was 
completed in the summer of 1981, consisting of on site surveys 
of firms in five industries in Japan and the United States that 
experienced major changes in employment. The preliminary 
findings appeared in several publications, and the final joint 
U.S.-Japan report is in progress. 

There were several ongoing contract research studies. These 
included a study covering the effect of European job protection 
laws on the hiring and unemployment of new entrants into the 
labor force, especially of youth; a study of the value of retraining 
to displaced experienced workers; and a study of the effect of 
energy price controls on U.S. exports of petrochemicals. Other 
contract research studies were completed on the earnings of 
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workers displaced by plant closings, and on the availability of 
administrative data to analyze worker displacement. 


Foreign Labor Affairs 

A U.S. delegation comprised of labor, business, and government 
representatives attended the Seventh Inter-American Confer- 
ence of Ministers of Labor held in the Dominican Republic in 
February 1982. A number of recommendations were approved 
by the Conference as a means of accelerating the sociolabor 
development process of member nations. The U.S. delegations 
played an active role in the debate on such issues as labor 
migration, employment, skills training, and occupational safety 
and health. 

The “Department-to-Ministry” program was expanded to 
include technical cooperation activities with Mexico, Jamaica, 
and Brazil. In this connection, DOL agencies provided techni- 
cal expertise and training in the areas of industrial relations and 
worker skills. Other areas of mutual cooperation included 
technical exchange in labor statistics and safety and health. A 
U.S. delegation representing government, business, and labor 
also participated in a National Symposium on industrial reia- 
tions in Brazilin May. The delegation included representatives 
from ILAB, the Federal Mediation and Conciliation Service, 
the American Institute for Free Labor Development, and Good- 
year Tire and Rubber Company. 

The Bureau of International Labor Affairs also prepared 
labor profiles on selected countries of the Caribbean and Central 
America for use by U.S. Government agencies and the business 
community dealing with technical assistance and private invest- 
ment in the region. 


World Trade Union Directory 

After a 20-year hiatus, ILAB was again developing a World 
Directory of Labor Organizations. This publication, listing 
labor federations and their affiliates and including principal 
officers, addresses, international affiliations, membership fig- 
ures, etc., was to be a cooperative effort involving labor attaches, 
labor reporting officers and U.S. embassies overseas, and ILAB. 
Plans called for completion of the first edition within 2 years 
and with annual revisions to follow yearly. 


Labor Analysis 
ILAB commenced in-depth analysis of selected international 
labor topics. The purpose of this analysis was to provide gov- 
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ernment policymakers with policy options and alternative 
strategies for achieving U.S. foreign policy objectives as they 
relate to labor and labor-related matters. 


American Labor Attaches 

The Departments of State and Labor held conferences in New 
Delhi for Foreign Service Labor Attaches stationed in Africa, 
Asia, and Europe and in Washington for those assigned to Latin 
America and the Caribbean. At the urging of the Department 
of Labor, the format of the annual labor report was changed to 
make the report more responsive to the needs of policymakers 
and more widely available to labor union, academic, and 


business circles. The Department participated ini the manage- 
ment of the Foreign Service through the Board of the Foreign 
Service and the Board of Examiners which were reconstituted 
under the Foreign Service Act of 1980. The Department also 
participated in Foreign Service promotion panels. 


International Labor Organization (ILO) 

The Department continued to provide leadership for U.S. par- 
ticipation in the ILO. Deputy Under Secretary Robert W. 
Searby continued to serve as the U.S. Representative to the 
ILO. Secretary Donovan headed the U.S. Delegation to the 
ILO’s 1982 Conference, as he did in 1981. The U.S. Delegation 
performed a catalytic role in improving coordination of Confer- 
ence issues among the industrialized market economy countries 
(IMEC). U.S. participation during this period was guided by 
the President’s Committee on the ILO and its subgroups. 
Chaired by the Secretary of Labor, this Committee included 
representatives from the Departments of State, Commerce, and 
the President’s National Security Adviser, as well as the presi- 
dents of the AFL-CIO and the U.S. Council for International 
Business. 

A major initiative was Departmental preparation, and lead- 
ership of U.S. discussions with the ILO, of an anticipatory 
version of the ILO’s biennial program and budget for 
1984-1985. This was a beginning step in efforts to limit the 
extent of increases in the ILO’s assessed budget, while improv- 
ing the relevance and effectiveness of its technical programs. 

The Department continued to work closely with the State 
Department and other agencies to address questions relating to 
the implementation of international labor standards, both in the 
United States and around the world. The Department, in con- 
sultation with the Federal Aviation Administration and the 
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Departments of State and Justice, prepared a successful re- 
sponse to the ILO regarding the U.S. Government’s handling of 
the PATCO situation. Coordination was provided for U.S. par- 
ticipation in the Governing Body and Conference discussions 
leading to ILO criticism of Poland’s actions against Solidarity. 
The Committee on Application of Conventions and Recommen- 
dations approved a special paragraph noting Poland’s violations 
of international standards governing freedom of association. 
The Department coordinated tripartite review of ILO labor 
standards to identify any legal barriers to U.S. reratification. 
Also, the Department assumed responsibility for preparing the 
executive branch letters to Congress regarding ratification of 
individual labor standards. 


As an initial step in increasing private sector involvement in 
ILO activities, Department coordinated the upgrading of pri- 
vate sector participation in the industrial meeting for the chemi- 
cal sector. 


The Department be; » ae development of an information 
collection and analysis system for ILO technical cooperation 
activities. This system, to be fully developed and implemented 
during fiscal 1983, was to help the United States strengthen 
these activities by participating more effectively in the ILO’s 
Operational Programs Committee and the Governing Body. 


International Technical Cooperation 

During the past fiscal year, ILAB continued to provide techni- 
cal cooperation services to developing countries under funding 
provided by the Agency for International Development (AID). 
ILAB provided short-term diagnostic or technical assistance 
services to the following countries: Jamaica, Brazil, Argentina, 
Barbados, St. Lucia, Dominica, Panama, Peru, Thailand, and 
Egypt. ILAB, through its own advisors and those recruited by 
the Bureau, also continued to provide long-term technical assist- 
ance services of 2 years or more in Egypt, Jamaica, and Indone- 
sla. 

In addition to Federal employees, ILAB recruited advisors 
from American State and local governments to provide techni- 
cal assistance that would satisfy the requirements of AID in 
such areas as labor market information, labor force projections, 
vocational education, self-employment training, labor force 
planning. 

The Saudi Arabian Vocational Training and Construction 
Project (VOTRAKON) continued to be ILAB’s principal 
foreign-financed technical cooperation project. 
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Funded entirely by the Saudi Arabian Government, this 
program emphasized the upgrading of vocational training as 
well as construction of training and related housing facilities, 
Under this project, 83 Saudi Arabian trainees completed 2-year 
programs and returned to their country to serve as instructors, 
teacher trainers, on-the-job training directors, vocational train- 
ing center administrators, and instructional media developers, 
An additional 40 Saudi students arrived in the United States ‘o 
commence instructor training programs. In order to 
strengthen the professional teacher skills among the new train- 
ees, DOL began the development of competency-based training 
materials to be used during the teacher training program. 

Development continued on the curricula materials for eight 
skilled trades. Field testing either began or was to begin for each 
of these trades. DOL advisors in Saudi Arabia received Saudi 
approval to implement, throughout the vocational training net- 
work, a new system for career orientation and career selection 
among trainees of ages 14-17 (through the prevocational train- 
ing centers) and 17-30 (through the vocational training cen- 
ters). 

Substantial progress was made in the area of on-the-job 
training throughout the Kingdom. Several of the more sub- 
stantial accomplishments included the development of job certi- 
fication standards, construction of three regional OJT centers, 
establishment of position titles and job performances standards, 
involvement of industries in government/industry cooperative 
programs for training, definition of a Kingdom-wide informa- 
tion network, and the development of a comprehensive plan for 
the training of first line training supervisors and organizational 
training directors. 

Construction contracts were awarded for all the approved 
sites in the original VOTRAKON Project at a total cost of 
approximately $504 million. The last construction contract 
was scheduled to be completed in October 1984. 

Among other foreign-financed programs, agreements for 
assistance were negotiated with Paraguay and Bahrain. Other 
agreements were under negotiation with the Government of the 
Bahamas, Kuwait, and Nigeria. 


International Visitors Program 

During the year, the Office of International Visitor Programs 
maintained its close ties with the AFL-CIO its affiliates. ILAB 
arranged programs for some 510 foreign trade unionists with 
American labor organizations and the private and public sector 


under contract to the U.S, Information Agency and the Agency 
for International Development. In addition, ILAB prepared 
technical training programs for 485 non-trade union visitors, 
which included 70 United Nations Agency Fellows—a program 
that was sharply cut back during the year. Under new arrange- 
ments with the Washington office of the International Labor 
Organization, 70 of its Fellows were provided training programs 
in the last half of the year. 

ILAB also engaged in discussions with other agencies con- 
cerning the initiation of a new Free Labor Leader Program. 
Such a program would seek to improve and expand U.S. labor 
exchange programs with nations affected by active or poten- 
tially destabilizing Communist or antidemocratic labor activi- 
ties. 
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Women’s 
Bureau 


In fiscal year 1982 the Women's Bureau continued to emphasize 
working cooperatively with Department of Labor and other 
Federal agencies, State and local governments, and the private 
sector to increase the quality and quantity of employment avail- 
able to women, Noteworthy accomplishments could be meas- 
ured in three broad areas: work options and opportunities, 
information services, and international activities. 


Work Options and Opportunities 

Projects and Initiatives—A number of special projects devel- 
oped techniques to improve employability and employment op- 
portunities for economically disadvantaged women. The 
Displaced Homemakers Network was funded to continue tech- 
nical assistance to programs that counsel, train, and place 
women who have been out of the labor force for a long time 
owing to family responsibilities and who need a variety of em- 
ployment services. The Network, under Women’s Bureau con- 
tract, began work on a state-of-the-art report, documenting new 
program designs, the kinds of services provided, problems that 
sometimes arise in program operations, and solutions that have 
worked. A how-to manual on developing funding alternatives 
for programs that focus on entrepreneurial options for displaced 
homemakers was also in progress, to contain information about 
how to plan, finance, and manage such a business. 

Two projects targeted the special needs of young women. 
The Adolescent Mothers project begun in fiscal 1981 was com- 
pleted. Six programs for teen mothers in various parts of the 
country provided counseling, training, and supportive services 
to nearly 450 young mothers to help them stay in or return to 
school, and encouraged them to consider a broad range of job 
options through career exploration and work experience. Based 
on the experience gained in these projects, the Bureau developed 
a model for a teen mother employment program, which was 
replicated by the Alabama Department of Pensions and Security 
with a grant from the Employment and Training Administra- 
tion. The Women’s Bureau supplied technical assistance to and 
monitored the project which served teen mothers who were 
welfare recipients. 
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Three WB regions were funded to work with a local school 
system and local government officials to replicate the Women in 
Nontraditional Careers (WINC) curriculum, Developed as a 
regular course offering for high schools, this curriculum was a 
part of the Bureau's school-to-work transition project in fiscal 
1981. Workshops provided information about the success of 
the program in the Portland, Oreg,, schools. 

In addition to serving as a national clearinghouse on work- 
related child care, the Bureau undertook a national child care 
initiative to encourage employers to sponsor child care systems 
for employees. Consultants under contract in each region were 
attempting to put an employer-sponsored child care system in 
place through providing employers with information about vari- 
ous models and alternatives available, tax incentives, and other 
benefits. To assist this effort, the publication, Employers and 
Child Care: Establishing Services Through the Workplace, was 
revised after 10,000 copies had been distributed in less than 7 
months. The Bureau joined with the Rockefeller Foundation in 
a project to help single heads of households with employment 
and training needs. The Bureau awarded contracts to four of 
six Rockefeller grantees to demonstrate innovative child care 
systems to meet the needs of this client group. 

The Job Fair project was another national initiative begun 
in fiscal year 1982. Each region began planning a Job Fair based 
on a model developed in the New York region. The model 
included counseling and jobseeking skills training for economi- 
cally disadvantaged women at a |-day Job Fair and provided 
for linking the women and employers who paziicipate. In addi- 
tion, the model featured a 1-year ongoing employment match- 
ing service, Talent Bank, which matched women applicants to 
specific job openings. In most regions the Women's Bureau 
contracted with community-based organizations or commis- 
sions for women to conduct the Job Fairs and followup activi- 
ties. 

The Women’s Bureau joined the Army Corps of Engineers, 
the Tennessee Tombigbee Project Area Council, and the Ten- 
nessee Valley Authority in a jointly sponsored program to in- 
crease the participation of women in the construction of the 
Tennessee Tombigbee Waterway. The project resulted in union 
contractors meeting the 6.9 percent Federal goal for female 
participation in the construction effort and in nonunion con- 
tractors reaching a participation rate of 6.6 percent women. 

The National Women’s Employment and Education pro- 
gram, San Antonio, Tex., developed a series of six handbooks 
for the Women’s Bureau. The handbooks were to be used to 
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facilitate replication of a Bureau-funded project that placed 
AFDC women in above minimum wage, primarily nontradi- 
tional jobs. 

Training—Two projects focused on increasing women's 
employment opportunities through developing workshops for 
employment and training professionals and others who have an 
impact on access to jobs. The Women in Apprenticeship proj- 
ect was a major initiative that trained more than 2,800 people in 
44 cities across the country, using a training package developed 
by the Bureau. Sessions were held with representatives of 
unions, employers, educators, employment and training pro- 
gram staff, program operators, and community-based organiza- 
tions to make them more aware of women’s interest in and 
ability to perform skilled trades work and other nontraditional 
jobs. In most cases, an organization or committee was left in 
place in the community to follow up on commitments made by 
participants to work for women’s increased access to appren- 
ticeable jobs. 

In another effort related to women and apprenticeship, the 
Bureau continued to carry responsibility for coordinating de- 
partmental activities related to the consent decree in Advocates 
for Women v. Marshall. The monitoring committee estab- 
lished pursuant to that decree required the Department to take 
action to improve women’s participation in construction and 
apprenticeship programs. 

As the result of another training project, eight technical 
assistance guides (TAG's) were developed, designed to help 
State and local officials and employment and training program 
managers and staff to improve service to women eligible for 
publicly funded training programs. The TAG’s were to be used 
in fiscal 1983 by Women’s Bureau regional staff to try to achieve 
more equitable treatment of women in these programs. 

_ Laws and Regulations--As women’s access to jobs con- 
tinued to be affected by laws and regulations governing employ- 
ment, the Women’s Bureau analyzed and commented on 
proposed Federal legislation and regulations that impact on 
working women. In cooperation with the Department's legisla- 
tive and solicitor’s offices, the Bureau briefed women’s groups 
on the impact of the revised job training legislation and the 
proposed OFCCP regulations. Staff also researched the current 
status of State employment laws that affect women. <A Work- 
ing Women’: Guide to Her Job Rights was revised, and leaflets 
on Federal Child Care Legislation and the Economic Recovery 
Tax Act were written. The Bureau participated in departmen- 
tal efforts to identify and eliminate sex discrimination in laws 
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and regulations, anc the director served on the President's Task 
Force on Legal Equity which was reviewing Federal laws and 
regulations for sex bias. In addition, the Bureau supported the 
Administration's Fifty States Project, which works with State 
Governors’ offices to encourage them to review statutes for sex 
discriminatory provisions and to take the necessary action to 
amend the statutes to achieve legal equality for women. 

Conferences, networks, and other activities—While much 
of the Bureau's outreach activity was included under projects 
and initiatives related to improving work opportunities and op- 
tions, a number of other outreach efforts was significant. 

A corporate board women’s project brough: together about 
270 women in five major cities to consider how women obtain 
positions as board members in large (over 500 employees) cor- 
porations and ways in which private corporations can advance 
women and enhance their work opportunities and conditions at 
all levels of employment. The participants in these conferences 
were women who serve on boards or who have upper level 
management jobs in large corporations. 

Other projects related to corporate board women included 
an Institute for the Advancement of the Black Female in Corpo- 
rate Leadership Positions, which was funded by the Bureau 
through a grant to Howard University and fostered the develop- 
ment of networks among corporate board women. 

The Bureau supported women in business through encour- 
aging large corporations and corporate board women to raise 
the level of procurement contracting with women-owned 
businesses. The displaced homemaker model for project- 
sustaining fund through small business operations, and a project 
designed to teach mature rural women entrepreneurial skills 
were also funded to increase women’s participation in business 
enterprise. The regional offices cosponsored conferences and 
maintained other activities to assist women in business. 

The Bureau continued to provide leadership and staff sup- 
port to the Washington Union Women’s Group, the Women 
Offender Network, and the Interagency Task Force on Amer- 
ican Indian Women, and provided funding to develop an Asian 
and Pacific American women’s network. The regional offices 
also assisted State and regional networks and coalitions by serv- 
ing as a clearinghouse and bringing together individuals and 
groups with a common interest in women’s employment issues. 

In fiscal 1982 the Wonten’s Bureau provided funding and 
other assistance to support regional conferences of commissions 
in five regions. The meetings will be held in fiscal 1983. In 
addition, both national and regional offices worked with com- 
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missions On women On a variety of issues and projects related to 
women's employment. 

As part of its ongoing effort to improve employment train- 
ing for women offenders, the Bureau provided technical assist- 
ance to State prison systems on developing apprenticeship and 
Other nontraditional training programs for women inmates. 
During the year, State prisons had such programs as a result of 
the Bureau's cooperative efforts with the Federal Prison System 
and the Bureau of Apprenticeship and Training. 

The Bureau also reached an agreement with the Bureau of 
Prisons, the Bureau of Apprenticeship and Training, the D.C. 
Department of Corrections, the U.S. Parole Office, and three 
prerelease centers serving the District of Columbia to 
strengthen linkages to assist women offenders participating in 
the apprenticeship program at the Federal Correctional Institu- 
tion, Alderson, W.Va., to obtain further training in skilled 
trades upon release from prison. 

Projects designed to assist minority women in developing 
solutions to the particular labor market disadvantages they face 
included sponsoring conferences with Hispanic, Asian and Pa- 
cific American, and other minority women in a number of 
cities. Information about training programs, employment leg- 
islation, and leadership techniques was supplied; projects also 
stressed how to take advantage of local education, counseling, 
and supportive services. Developing funding support from 
community, foundation, and corporate resources and through 
self-sustaining projects and small business ventures was empha- 
sized. 


Information Services 
Collecting, publishing, and disseminating information about 
women workers and programs designed to increase their em- 
ployment options continued to be an important activity. The 
Bureau served as a source of reliable data about women workers, 
analyzing statistics on women’s Occupations, earnings, educa- 
tion, and other related factors. Two statistical fact sheets were 
updated, ‘20 Facts on Women Workers” and ‘““The Economic 
Responsibilities of Working Women.” A major effort during the 
year was the updating of the Handbook on Women Workers, 
including detailed information about women’s status in terms of 
employment, education, earnings, and income as well as Federal 
and State employment legislation. 

In addition to distributing statistical information and pro- 
viding technical assistance related to outreach and employment 
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programs, the Bureau disseminated information about success- 
ful program models, employment rights, and a wide range of 
issues such as pay equity, alternative work schedules, the impact 
of new technologies, and occupational! safety and health in re- 
sponse to requests for information and technical assistance. 

A Clearinghouse on Women's Concerns, funded in region 
VII, provided direct services to more than 28,000 people 
through responses to constituent inquiries and the development 
and maintenance of 24 networks. In addition, eight information 
packages on subjects such as women in business, legislative 
updates, and women in crisis were developed and shared with 
individual women or groups focusing on specific needs of 
women. 


International Activities 

The Director of the Women's Bureau headed the U.S. delega- 
tion to the meeting of the Organization for Economic Coopera- 
tion and Development’s (OECD) Working Party No. 6 on the 
Role of Women in the Economy in Paris, June 1982, where she 
was elected a Vice-Chair of the Working Party. The Working 
Party discussed trends in employment and unemployment of 
women in OECD countries, concentration of females in certain 
occupations, and educational opportunities for girls and 
women. The U:S. repert, “Equal Employment Opportunity for 
Women: U.S. Policies,” was prepared for this meeting. 

The Bureau Director visited the International Labor Or- 
ganization in Geneva, Switzerland, to meet with officials on 
employment and training activities for women through the ILO. 
Areas of mutual concern and possible cooperative efforts were 
identified, particularly the use of WB-developed model demon- 
stration programs for implementation in developing countries. 

Other international activities included the Director's partic- 
ipation in a 5-day seminar for directors of women’s bureaus 
sponsored by the Inter-American Commission of Women in 
Cartagena, Colombia, and meetings with directors of women’s 
bureaus and other official visitors from such countries as Den- 
mark, Israel, India, Canada, Australia, Japan, and Jamaica. 
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Office of 
Inspector General 


A marked increase in convictions in fraud and organized crime 
and labor racketeering investigations highlighted the major ac- 
complishments of the Office of Inspector General (OIG) for 
fiscal year 1982, Other accomplishments included broadened 
audit coverage of programs that have traditionally received little 
OIG attention and a number of jcint efforts with DOL program 
agencies. 

Fraud investigations resulted in 139 individuals being 
convicted—more than double the fiscal 1981 figure of 64. Fraud 
indictments totaled 176, almost twice last fiscal year’s figure of 
94. The Office began 574 fraud investigations and closed 655. 

These investigations included significant cases in the areas 
of program fraud, employee integrity, and complex white collar 
crime, such as two cases in the OWCP Fiscal Division in Phila- 
delphia. This investigation involved four DOL employees and 
seven associates in two separate schemes to defraud government 
benefit programs. Three defendants, including a supervisor 
and an employee of the Fiscal Division, were sentenced in one of 
the cases for stealing and attempting to steal about $69,000 from 
the Department by creating and approving false documents that 
resulted in disability compensation checks being issued. The 
other case, which was under indictment, alleged that a bill payer 
authorized payment for medical services that were never per- 
formed. His four codefendants allegedly received $236,955 from 
this scheme. 

Another significant example of fraud investigations was the 
case of a former assistant director of the Adams County Em- 
ployment and Training Division in Colorado who was sentenced 
for embezzling CETA funds and for income tax evasion. Since 
March 1975, she had endorsed and deposited into a personal 
account about 800 checks totaling over $300,000. The embez- 
zlement was uncovered during an audit of Federal funds. IRS 
joined the investigation to review the income tax evasion vio- 
lations. 

The OIG’s organized crime and labor racketeering investi- 
gations, which cover organized crime involvement in schemes of 
embezzlement, kickbacks, illegal payments, extortion, and rack- 
eteering relating to unions, resulted in 80 convictions, over twice 
the last fiscal year’s figure of 35. Investigations included nation- 
wide organized crime-connected schemes, such as the union 


137 


insurance business kickback scheme involving the Laborers’ 
International Union of North America. This investigation ac- 
counted for the convictions of eight defendants. Three others 
were acquitted, and five await trial. This was a joint OIG-FBI- 
IRS investigation. 

OIG was also involved in breaking organized crime’s hold 
on lucrative industries, such as the wholesale fish market in 
New York. This continuing joint investigation with other law 
enforcement agencies of the Fulton Fish Market in New York 
resulted in 13 convictions during the fiscal year. To date, the 
result of this investigation had led to 32 of 44 defendants con- 
victed or pleading guilty to charges. Nine of the defendants 
were awaiting trial, two had been acquitted, and one was a 
fugitive. 

In the OIG’s audit work, $184 million in questioned costs 
and costs recommended for disallowance came from 814 reports 
issued on the Department’s programs, grants, and contracts. 
Continuing the strong departmental commitment to audit reso- 
lution, $63 million, out of $172 million in audit exceptions, was 
disallowed in the 657 reports resolved. By the end of the fiscal 
year, only 12 reports over 6 months old were precluded from 
resolution, pending conclusion of investigations or settlement of 
other unique problems. 

Although OIG broadened its audit coverage to include 
other areas of the Department, the Comprehensive Employ- 
ment and Training Act (CETA) continued to receive a substan- 
tial amount of attention. About $141.5 million in CETA funds 
was questioned or recommended for disallowance, mainly be- 
cause of unresolved subgrantee costs. OIG also conducted au- 
dits on issues of particular concern during CETA program 
transition, such as the disposition of CETA property, debt col- 
lection, and management of obligational authority. 

In a joint project with the Employment and Training Ad- 
ministration (ETA), OIG began expanding audit coverage of 
the Job Corps program to achieve audit coverage of 90 percent 
of the Job Corps funding. Audit coverage has begun of approxi- 
mately $1 billion that has been provided to private contractors 
to operate 72 Job Corps Centers. 

OIG turned its attention to the Unemployment Insurance 
Program, whose Trust Fund was budgeted for $21.3 billion for 
the fiscal year. A nationwide audit of the benefit payment 
control system and another audit of the program’s tax collection 
systems began. 

In the area of workers’ compensation programs, several 
major initiatives were continuing to produce results. A national 
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project, which began reviewing claims u..der the Federal Em- 
ployees’ Compensation Act (FECA) late in the last fiscal year, 
has reduced or terminated benefits to more than 500 claimants. 
If these benefits had not been changed, about $5 million annu- 
ally would have been paid. 

In addition, under the auspices of the President’s Council 
on Integrity and Efficiency, the OIG led an interagency study 
on the role of employing agencies in improving the administra- 
tion of the FECA program. A number of statutory recommen- 
dations were made to enable these agencies to do a better job of 
investigating claims and getting claimants back to work as 
quickly as possible. Secretary Donovan established a task force 
to follow up on the study’s recommendations and report to the 
Council. The task force had representatives from the Depart- 
ment of Defense, Department of Transportation, the Office of 
Management and Budget, the Office of Personnel Management, 
and the U.S. Postal Service. Implementation of the study’s 
recommendations were expected to significantly improve ad- 
ministration of the FECA program and to r:sult in substantial 
dollar savings. 

The OIG complaint center, which handles mail or tele- 
phone complaints of fraud, waste, or abuse in Department of 
Labor programs, received 299 complaints that warranted audit, 
investigative, or program agency attention. Of these 
complaints, the majority pertained to programs administered by 
the Employment and Trzining Administration and the Employ- 
ment Standards Administration. ETA complaints consisted 
mainly of abuses of the CETA program and unemployment 
compensation fraud. ESA complaints usually involved either 
benefit program fraud or mishandling and slow processing of 
claims by OWCP offices. A total of 213 complaints, initiated 
before or during this fiscal year, were resolved and closed. 
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Employees’ Compensation 
Appeals Board 


The Employees’ Compensation Appeals Board (ECAB) carried 
Out its decisionmaking activities by closing 2,249 cases during 
the fiscal year. The Board has authority to make final decisions 
on appeals arising under the Federal Employees’ Compensation 
Act involving work-connected injuries and diseases. 

The Board began the 1982 fiscal year with 562 cases pend- 
ing. During the year 2,208 new appeals were docketed and 2,249 
were closed, leaving 521 pending cases at the end of the year. 
The number of appeals docketed increased by approximately 10 
percent from 1981, while case closures decreased approximately 
6 percent. This decrease was attributed to a dec~ease in the 
number of hearing loss cases appealed to the Board. Cases 
closed by the Board during fiscal 1982 were those requiring 
additional research and conference among staff attorneys and 
Board members, resulting in additional time requirements. The 
Board reduced its backlog approximately 8 percent in 1982. 

Of the 521 pending cases, 150 were ready for Board deci- 
sion. The balance were awaiting action by the parties, such as 
the filing of a memorandum by the Office of Workers’ Compen- 
sation Programs to justify its determination or a reply by appel- 
lant to the Office’s memorandum. 

The average time lapse between the docketing of an appeal 
and its disposition by the Board was 3.3 months in fiscal 1982. 
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Benefits Review 
Board 


A continuing heavy number cf cases were appealed to the Bene- 
fits Review Board in fiscal year 1982. The Board received 2,545 
new appeals during the year, of which 2,003 were Black Lung 
cases and 542 were Longshore cases. Dispositions were issued 
for 1,011 cases, of which 751 were Black Lung and 260 were 
Longshore. Black Lung amendments passed late in 1981 neces- 
sitated the reexamination and reprocessing of several hundred 
cases. At the end of the year, 4,317 appeals were pending 
before the Board. 

The rate at which Board dispositions were appealed to the 
U.S. Court of Appeals during the year dropped to 9 percent of 
total dispositions. 

In February, the Board was caught up in a Reduction-in- 
Force (RIF) when approximately 50 of over 2,000 positions 
within both the Office of the Secretary and the Office of the 
Assistant Secretary for Administration and Management were 
abolished. Although no Board positions were abolished, 14 of 
44 permanent administrative, clerical and technical employees 
were terminated from the Board and replaced by more senior 
employees from elsewhere in the Department. While the in- 
coming employees had more employment experience, they 
lacked specialized knowledge of Board procedures. As a conse- 
quence, the organization was hard pressed to retain production 
levels in Word Processing and Docket areas. The Board’s deci- 
sions are published and are available to the public. 
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Information Activities 


Public information activities in the Department of Labor during 
the 1982 fiscal year reflected the Administration's continuing 
emphasis on regulatory reform, reduction of Federal spending, 
improved efficiency and effectiveness in government. 

A recession creating layoffs in many sectors of the economy 
and the high priority assigned to the Administration's economic 
recovery program generated both demand and visibility for De- 
partment of Labor information. Regular issuances of statistics 
on employment and unemployment, real earnings, industrial 
productivity, producer and consumer prices, and unemploy- 
ment insurance claims were monitored closed by the media and 
public. 

Attention was also focused on legislative, regulatory, and 
policy developments in key Department programs affecting 
workers, including extension of unemployment benefits for the 
long-term jobless, plans to increase private-sector involvement 
in job-training programs, and regulatory changes in occupa- 
tional and mine safety and health, employment standards, and 
pension and welfare benefit protections. 

Department officials sought throughout the year to increase 
public understanding of these developments and to promote 
participation and feedback from affected groups in the rule and 
policymaking processes. Among the communications tools 
used were news releases, media interviews, radio and TV ap- 
pearances, op-ed articles, news briefings, news conferences, and 
speaking engagements which brought officials, formally and 
informally, in contact with affected organizations of workers or 
employers, special-interest groups, and concerned individuals. 

The Department’s specially targeted news packets mailed to 
media serving blacks, Hispanics. women, labor union members, 
small-town residents, and business continued to be useful vehi- 
cles for reaching groups with pertinent information about pro- 
grams, policies, and activities. Included was a series of articles 
describing how each of the Department’s major programs af- 
fects and benefits both workers and employers. Feature stories 
were also developed and issued through the news services or 
placed directly with the media, describing how individuals or 
groups have been served in various programs. 

A common theme in the Department’s communications 
initiatives during the year was the Administration’s desire to 
increase voluntary private participation in Federal programs 
and to develop more cooperative and less adversarial ap- 
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proaches to achieving compliance with Federal laws involving 
labor, management, and government. 

Department officials stressed repeatedly in their media and 
public contacts that increasing the private sector's role in key 
areas such as job training and occupational safety and health is 
necessary not only to achieve better program results, but also to 
reduce Federal spending and to target Federal resources to areas 
of the greatest need. 

The Department's own contributions to Government cost- 
cutting were highlighted in various announcements during the 
year, including actions to correct program fraud and abuse, 
efforts to improve program administration and enforcement, 
and a major drive to reduce Department subscriptions to news- 
papers, magazines, and other periodicals, resulting in an esti- 
mated savings of $400,000. 

Numerous actions were taken to achieve greater economy 
and effectiveness in public information activities. 

For example, an OMB-mandated control and review sys- 
tem for audiovisual products and publications began operating 
during the year to help insure that high-quality materials are 
produced efficiently and reach their intended audiences with 
meaningful information about the Department’s many pro- 
grams and services. The system already has resulted in con- 
siderable savings for the Department by eliminating duplication 
and promoting cost effectiveness in audiovisual and publication 
activities. 

In addition, a major consolidation of departmental audiovi- 
sual production facilities got under way that will save more than 
$250,000 a year; travel by Department officials to the regions 
was reduced while enabling them to maintain a presence in the 
field through greater use of videotaped presentations; news re- 
lease printing and distribution procedures as well as graphics, 
audiovisual, and exhibit guidelines were revised to reduce costs, 
a more economical and efficient departmental exhibit system 
was designed, and steps were taken to strengthen regional infor- 
mation office operations. 

As a Cabinet agency responsible for serving millions of 
workers, employers, and other constituents across the country 
under a wide range of complex Federal laws and programs, the 
Department of Labor must continually strive for effective com- 
munications. In fiscal 1982, many steps were taken to expand 
dialogue with the American people and enhance the quality of 
information services to them. 
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Appropriations and Other Obligational Authority 


Fiscal year 


1982 
Federal Funds Amounts 
Employment and Training Administration, 
Program Administration seveiae 74,106,000 
Employment and Training Assistance Giauron cose 3/031,844,000 
Community Service for Older Americans wines is cose 277,100,000 
Federal Unemployment Benefits and Allowances ares coven $06,000,000 
Grants to States for Unemployment Insurance and Bmoleyment Services mene Te Li 
Advances to the Unemployment Trust Fund and Other Funds... RTT | 
Total, Employment and Training Administration oo tees 8046,322,000 
Labor Management Services Administration five MC rile 
Employment Standards Administration. i ST ee TCT en TTT . 158,203,000 
Special Benefits een (riding ipadbanaeseniiien 348,892,000 
Occupational Safety and Health Administration... is aLipisSrnTNSeLiaien SCTE sie 195,465,000 
ey Sy Se CN asin kssscseccessscosnerncnrcncssisacscsrcaseansasanncsestsiennnsenesisiseenveasvaene 150,133,000 
Bureau of Labor Statistics Pe TCT TTT Tr rer eT 113,067,000 
Departmental Management PEaisiGhGnnIEnnnHiiaAiaN 126,069,000 
Special Foreign Currency shea Souseoesansushisniessnanscuisndneendensoussuesssuseriuelsebinnesnasnsbeaunscegaenedans 200,000 
Proprietary Receipts si asrha sks enienanseduasndnanexesnstiasatinssesiaguts eaapsansauanejenansenlss - 10,000,000 
Total, Federal Funds. Vanbiviseisebessh tantasaneacd teddabelashaenbaabasaradiaaieaaasasebnisbihie; 9,183,261,000 
Trust Funds: 
Unemployment Trust Fund (ETA)....... ea siinganaseeseduveesinbiaseusiedianthianaseiiaeisstivianisixiogcens GREE 
ee AD Se WOUND CRED GERIOD se sessisvevensescsorssscccscssesosevssesessissseccnarecssocsniensstsvscsciendnesossenns 774,400,000 
Sy Sy GND GIIID ocviseissndscsesicoscacatsssisassistsientannsstedvannrnimeaninisinnmiseneases 29,500,000 
Gifts and Bequests (ETA)............... uihdguavaededssesReeseectaccineedseessesuietd ctuisaventseniesabead texcdaatdatandaaandasegibanensene 100,000 
Total, Trust Pumds... cc ccccccccceeeeesees sAiad ia vAnbT Sek inbbnGtAERHRHNIARINSA EAN ISIALSAAALADEAEANS 21,004,000,000 
I WN st0irsssaehcsecivsacesscansahsevanncnnesnsaesssnesasessaatesinsssestanciacsscoseasnnesstasserssniscsnraaienns -2,844,320,000 
Total, Department of Labor Budget... ccc cccscscseseseueesesevevevavavsvavaveseeveveneavsesenens 27,342,941 ,000 
Other Funding 
Funds appropriated to other agencies for 
programs administered by the Department 
of Labor: Department of Health and 
Human Services (not Incentive Program) ................ccccccescsesescseecseseseseseecsestssesesuesceseseneseeeeceneeen 280,760,000 
Other Federal agencies (Federal Employees Compensation Act) ...........ccccccseseseeneneeneenes 703,481,000 
Te tal, Ottrer Funds. ccccccccccccccsscesssesavsevssvavevsevavavsssevsvsuvavsevavavsesesessavavavavaveveeeeneeeeens 984,241,000 
Re HN: Mate easing siti cannes esses vecasdite nes tecstcstaiorstnntseantiienesttrasepsedseteematerceintsscetnns 28,327,182,000 
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Number of Employees on Labor Department Rolls 
As of October 2, 1982 


Full-tume employees Other 
Total bc Field Total bc Field 
All agencies 18,209 6,369 11,840 915 282 633 
ETA 2,392 975 1417 19 42 ’ 
LMSA | ,007 492 $15 14 26 i) 
ESA 4.035 728 4,307 217 45 182 
OSHA 2,199 482 1,717 i4 1s 19 
MSHA 3,140 248 2,892 48 12 4 
BLS 1,443 },424 S19 461 | 430 
OSEC 442 175 267 18 10 5 
SOL 783 426 127 46 39 7 
ILAB 109 104 5 10 10 “ne 
OASAM 975 §§2 23 57 26 4] 
OG 429 9| 138 4 j | 
Other 46) 348 113 35 29 6 

PBGC 424 424 “es 14 14 
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Characteristics of Participants in Comprehensive Employment and 
Training Act, Title [1] BC, Title [TV (YETP), and Title VII Projects, 
Fiscal Year 1982 


(Figures for 9 months through June 30, 1982,' percentage distribution) 


Characteristics Tithe Tithe Tithe 
11-BC iv? Vil 
U.S. total 
Number 626,771 176,541 9,709 
Percent 100.0 100.0 100.0 
Male 4u 4 $1.2 55.2 
emake 51.6 48.8 4.8 
Age: 
1418 31 Hl 0.8 
119 1 78.3 17.3 
0-2) 13.5 10.4 14.3 
22.44 $2.5 0.2 61.4 
45.44 43 0.0 45 
$5 and over 2.4 0.0 1.6 
Education. 
School dropout W.2 20.0 26.5 
Student (H.5. or less) 12.0 66.9 5.1 
H.S. grad., no post H.S. 42.1 10.0 48.6 
Post H. S. attendee 15.7 3.1 19.7 


On public assistance: 


AFDC (SSA tit. IV) 20.9 24.8 16.4 
SSL (SSA tt. XVI 3.1 5.6 2.6 
Total 29.1 31.7 23.7 


Economic status: 


OMB pov. level or 70% LLSIL 96.8 85.7 94.7 
71% -85% of LLSIIL 0.7 7.7 1.0 
86% - 100% of LLSIL 0.5 1.1 0.7 
Above 100% of LLSIL 1.5 5.3 3.6 
Economically disadvantaged 99.0 92.1 96.4 


Family status: 


Single Parent 21.2 4.7 20.7 
Parent in two-parent family 16.5 3.3 19.6 
Other family member 26.2 73.7 19.3 
Nondependent individual ¥%.1 18.2 4.4 


Ethnic group: 


White (not Hispanic) $1.7 46.1 53.3 
Black (not Hispanic) 32.5 39.8 33.2 
Hispanic 11.3 10.5 9.6 
Amencan Indian or Alaskan Native 1.3 1.4 1.1 
Asian or Pacific Islander 3.2 2.2 2.9 
Limited English-speaking ability 5.5 3.1 3.4 
Migrant or seasonal farmworker 0.7 0.8 0.6 
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Characteristics of Participants in Comprehensive Employment and 
Training Act, Title II BC, Title TV (YETP), and Title VII Projects, 
Fiscal Year 1982 


(Figures for 9 months through June 30, 1982,' percentage distribution) 


Charactenstics Tithe Tithe Titk 
1-BC Iv? Vil 
US. total 
Number 626,771 176,541 90,709 
Percent 100.0 100.0 100.0 
Veteran: 
Total 8.7 0.5 11.9 
Vietnam-era (age 34 or less) 33 0.1 5.1 
Special disabled 0.4 0.0 0.6 
Handicapped 9.7 10.2 8.1 
Offender 9.4 6.0 9.9 
Displaced homemaker 5.5 0.4 4.8 


In-school 13.7 67.4 5.6 
Underemployed 39 2.6 349 
Unemployed 80.4 41.2 79.5 
Other 15.7 56.2 16.5 
Unemployment compensation claimant 7.5 1.2 9.5 
TJTC’ eligible 6.3 3.1 7.0 


'Preliminary third quarter data as of 9/10/82. 
"Includes YETP and YETP Governor’s Grants only. 
"Targeted Jobs Tax Credit. 
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Selected Employment Service Activities, U.S. Totals, 1966-82, and 
by State, Fiscal Year 1982! 


Placements 
Total In In 
Fiscal New counseling Test nonagricultural agricultural 
and State applications! interviews administered industries industr.. 6 
Placements 
Total In In 

Fiscal New counseling Test nonagricultural agricuktural 

and State applications! interviews administered industries industries 

1966 10,625, 700 2,285,316 2,594,175 6,586,827 4,305,207 
1967 10,773,823 2,399,120 2,277,114 6,142,153 4,112,938 
1968 10,693,230 2,599,022 2,099,955 5,759,923 4,572,501 
1969 9,962,834 2,503,928 1,783,298 5,524,269 4,864,495 
1970 9,957,060 2,522,963 1,489, 561 4,603,597 4,550,348 
1971 9,740,415 2,388,563 1,198,423 3,596,832 3,263,541 
1972 9,370,000 2,471,000 1,558,000 3,610,000 2,715,000 
1973? 11,485,026 2,564,935 1,611,500 4,516,703 2,104,931 
1974 11,905,444 2,021,731 1,345,169 4,913,391 1,758,096 
1975 12,348, 586 1,643,521 1,676,826 4,273,911 1,497,591 
1976 15,437,453 1,981,961 1,326,289 6,157,528 760,790 
1977 12,349, 795 1,654,207 1,134,050 $,544,125 387,425 
1978 12,103,933 1,717,860 1,180,521 6,247,714 384,571 
1979. 12,801,374 1,719,846 1,246,823 6,349, 180 406,184 
1980 13,727,655 1,767,814 1,232,979 5,609,984 390,213 
1981 13,122,374 1,775,815 1,244,292 5,222,965 472,076 
19R2 11,194,138 1,069, 361 795,519 4,381,976 443,607 
Alabama 200,708 18,331 44,960 63,686 650 
Alaska 53,335 4,025 5,700 28,937 275 
Anzona 184,723 8,574 2,929 44,914 2,841 
Arkansas... 132,118 9,209 7,769 74,247 2,057 
California 1,089, 168 46,376 11,075 429,850 39,420 
Colorado 179,365 10,328 10,509 57,790 4,704 
Connecticut 107,507 18,312 5,007 29,490 1,472 
Delaware. . 24,693 3,306 1,554 5,867 1,785 
District of Columbia. 57,666 9,920 4,735 27,000 3 
Florida 493,725 $0,110 25,102 144,780 12,093 
Georgia 300,692 62,369 16,459 139,515 20,289 
Hawai §8,751 2,538 1,543 15,293 1,103 
Idaho 64,143 5,572 3,514 26,569 4,398 
Illinois 448,473 40,047 8,973 103,476 3,412 
Indiana 384,301 11,759 13,556 49,268 24,000 
lowa 201,915 9,238 17,817 150,597 8,260 
Kansas 132,487 8,317 5,242 46,300 4,858 
Kentucky . 187,805 41,645 22,432 61,094 1,292 
Louisiana... 201,373 14,594 15,493 79,5) ° 555 
Maine , 49,873 2,258 890 14,239 5 
Maryland. 126,591 18,907 8,336 22,200 780 
Massachusetts... ....... 220,479 26,957 3,333 75,040 1,734 
Michigan ..... 498 628 42,775 15,423 $8,431 12,446 
Minnesota 246, 306 19,857 17,677 73,045 24,312 
Mississippi 163,682 28,389 22,704 78,624 814 
Missoun . W2,774 22,787 38,799 80,599 2,180 
Montana 71,733 14,611 11,157 $0,044 4,101 
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Selected Employment Service Activities, U.S. Totals, 1966-82, and 
by State, Fiscal Year 1982! 
Placements 
Total In In 
Fiscal New counseling Test nonagricultural agricultural 
and State applications’ intermews administered industries industries 
Placements 
Total In In 
Fiscal New counseling Test nonagricultural agricultural 
and State applications' interviews administered industries industries 
Nebraska... jeans 86,995 8,030 8,170 43,672 3,677 
Nevada ; 51,022 3,142 5,178 25,855 1,097 
New Hampshire... 39,196 1,734 559 10,875 233 
New Jersey... ....... 244,775 27,703 3,479 119,410 4i1 
New Mexico er 99,851 5,847 3,430 38,758 3,041 
New York... 452,977 95,067 70,820 615,479 4,617 
North Carolina......... 387,083 49,565 $2,451 100,548 64,440 
North Dakota.......... 43,625 4,815 7,328 34,430 2,315 
Ohio... eee 533,370 37,485 W,112 68,693 29,287 
Oklahoma............ 265,031 17,905 37,70” 139,358 6,726 
Oregon... 6... 82,515 6,025 2,270 37,016 17,106 
Pennsylvania........... 246,751 27,433 25,325 144,733 1,374 
Puerto Rico............ 199,844 11,566 4,104 57,959 5,364 
Rhode Island........... 49,114 9,589 1,036 16,298 155 
South Carolina........ 188,781 17,261 40,985 92,231 17,755 
South Dakota.......... 44,219 7,981 7,371 33,278 1,728 
Tennessee. ............ 234,865 23,231 15,888 90,407 4,000 
Texas. 877,144 60,569 16,7% 418,691 55,361 
Utah... cee, 103,923 16,851 25,979 77,093 4,837 
Vermont............ ; 32,124 3,160 597 11,693 622 
Virginia............... 173,089 8,856 10,497 32,224 3,366 
Washington............ 152,093 17,721 4,387 56,889 30,748 
West Virginia... 81,115 25,806 3,439 15,238 128 
Wisconsin... ......... 348,888 19,720 8,266 41,712 3,750 
Wyoming.............. 42,734 11,138 6,694 28,964 1,269 


‘All FY 1982 figures are estimates. 
*Reflects individuals. 
‘Excludes Washington State. 
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Benefit Data Under State Unemployment Insurance Programs, U.S. Totals, 1972-81, 
and by State for 12 Months Ending December 31, 1981 


Average weekly Federal Funds: Claimant exhaustion 
Average weekly insured benefit amount (in weeks) benefits 
unemployed Percent of all beneficiaries 
Average average 

Percent of Total Average weekly wage weekly Actual Percent 

Fiscal Year Initial covered number of weekly in covered (total) for of all 

and State claims Number employment beneficiaries beneficiaries employment Amount wages Potential Actual exhaustees Number beneficiaries 
Sere . 13,554,363 1,846,600 3.0 5,713,209 1,565,307 155.36 56.00 36.0 23.1 14.2 21.5 1,811,376 29.9 
Seen 12,802,503 1,626,517 2.5 5,328,998 1,369,669 163.71 59.00 36.0 23.3 13.3 21.5 1,495,092 27.7 
1974 cee. ~=18,878,544 2,255,978 3.4 7,729,590 1,877,482 176.27 64.00 36.3 23.4 12.6 21.6 1,926,133 30.9 
ten 24,842,967 3,980,376 6.1 1,160,042 3,371,246 190.28 70.00 36.7 23.2 $1.1 21.6 4,195,023 37.8 
ee an 20,045,264 2,985,169 4.4 8,560,107 2,450,476 203.88 75.00 36.7 23.0 14.8 21.7 3,262,282 37.7 
BOY ickicisttiacsiienss 19,468,357 2,660,249 3.7 7,985,105 2,177,778 217.63 78.00 35.8 23.1 14.1 21.3 2,776,387 32.5 
V9TB oe ees = 17,996,703 2,354,213 2.8 7,568,310 1,941,359 232.90 83.00 35.6 23.9 13.3 22.1 2,030,423 26.6 
1979... iavenseninanes 20,148,026 2,424,511 2.8 8,075,674 2,040,619 252.82 89.00 35.2 23.7 13.1 22.0 2,037,095 26.7 
V9BO oon 25,369,934 3,355,745 3.9 9,992,123 2,864,462 269.88 98.00 36.3 23.7 14.9 22.3 3,071,943 33.1 
1981... cuavasveabeavest 23,941,633 3,044,860 3.5 9,393,364 2,614,159 295.04 106.00 35.9 23.5 14.4 22.3 2,989,177 32.4 
Alabama ........... seas 487,153 50,415 4.0 202,108 43,092 266.78 77.00 28.8 23.5 11.0 21.6 54,383 27.5 
Alaska o.oo. 74,535 10,506 6.4 35,544 10,586 479.15 129.00 26.9 21.8 15.4 21.3 13,156 39.3 
Arizona............... — 187,307 23,730 2.4 71,031 17,852 289.53 86.00 29.7 24.6 13.0 22.1 19,965 29.3 
Arkansas ..........00....... 283,087 31,000 4.4 102,470 24,091 245.70 92.00 37.4 22.5 12.2 21.5 29,577 28.3 
California................... 2,921,656 375,038 38 1,060,026 329,294 319.12 91.00 28.5 24.1 16.1 23.2 349,733 33.7 
Colorado ..........0.0.0.0... 171,865 24,559 2.0 77,859 17,457 311.29 122.00 39.1 21.7 11.6 20.2 28,665 37.2 
Connecticut............... 303,757 36,125 2.6 140,439 32,107 321.73 111.00 34.5 26.0 11.8 26.0 22,612 17.0 
Delaware 0.000.000... 75,994 8,287 3.3 31,753 8,751 327.70 105.00 32.0 25.4 14.3 25.0 7,499 25.9 
Dist. of Colum. ......... 38,950 11,489 3.1 30,503 12,012 343.26 130.00 37.8 27.4 20.4 28.3 10,434 40.5 
Florida ........00..00.0000. 401,530 60,948 1.7 190,326 43,077 262.76 80.00 30.4 20.5 11.7 18.5 66,680 37.3 
Georgia 00.00.0000... 647,448 50,893 2.5 258,819 45,889 273.97 83.00 30.2 20.5 9.2 18.9 66,625 28.7 
Hawaii... 75,459 11,573 3.0 39,388 10,641 260.97 117.00 44.8 26.0 14.0 26.0 9,576 24.9 
Wahoo... o.oo. 128,493 15,301 5.1 49,098 11,888 271.13 105.00 38.7 20.1 12.5 17.5 16,297 36.7 
MAMOIS o.oo. 1,090,189 197,506 4.5 520,195 184,302 328.73 132.00 40.1 26.0 18.4 25.6 255,025 49.4 
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ssI 


Indiana 

lowa 

Kansas 
Kentucky 
Loumiana 
Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missourt 
Montana 
Nebraska 
Nevada 

New Hampshire 
sew Jersey 
New Meaico 
New York 
North Carolina 
North Dakota 
Ohw 
Oklahoma 
Oregon 
Pennsylvania 
Puerto Rico 
Rhode | sland 
South Carolina 
South Dakota 
Tennessec 
Texas 

L tah 
Vermort 
Virginia 
Virgin Isl nds 
Washingt on 
West Virginia 
Wisconsin 
Wyoming 


654,342 
234,107 
137,037 
427,179 
278,117 
181,623 
424,380 
$91,904 


615,587 


405,099 
265,832 
606,259 
71,460 
&2.480 
101,425 
76,975 
780,990 
72,780 


S81 ,443 
017,778 


41,586 


413,190 


139.046 
445,579 


620,795 


107,724 
164,502 
473,40) 
32.614 
661.90) 
489,128 
96.7.6 
§§.410 
432,943 
7,122 
$62,235 
169,214 
604,275 
28,390 


64,922 
40,383 
20,900 
50,418 
40,511 
16,567 
49,04) 
85,520 
192,635 
47,705 
40,129 
70,355 
10,255 
11,487 
13,020 
7,865 
126,182 
11,400 
233,672 
64,148 
6,403 
170,004 
14.842 
56,850 
198,989 
54,486 
19,378 
41,87) 
4,208 
63,182 
64.546 
15,285 
7,289 
36,665 
1,330 
75,766 
34,813 
87,112 
3,47) 


20 


40 
10 


5.0 


20 


1.7 


242,536 
111,786 
73,835 
162,331 
125,009 
57,458 
1$2,367 
260,372 
$76,782 
151,947 
97,412 
219,900 
33,472 
42,459 
45,384 
4),403 
429,744 
28,907 
S68, ORR 
408,200 
20,099 
496,127 
$3,326 
173,483 
§76.$27 
RIK 
60,905 
141.249 
13,454 
211,895 
196,786 
47,382 
24,020 
160,107 
4,540 
212,971 
94,419 
268,194 
14,285 


$3,622 
28,409 
19,420 
44,380 
38,458 
13,973 
41,012 
74,063 
183,512 
43,356 
23,199 
§§,412 
8,497 
9,423 
12,065 
6,920 
123,298 
8,64) 
207,918 
$6,640 
5,640 
140,68) 
11,049 
47,315 
1R3,9RR 
32.418 
16,617 
42,977 
3,156 
§2,724 
49.033 
13,230 
6,341 
34,018 
1,507 
64,852 
28,472 
73,181 
3,378 


KS 


314.83 
278.64 
280.47 
285.82 
31862 
242.70 
301.69 
288.43 
363.63 
293.78 
242.44 
290.14 
265.14 
287.52 
294.97 
257.75 
321.27 
272.86 
334,32 
249.23 
269 23 
322.08 
302.76 
293.85 
401.20 
176.87 
252.50 
248.88 
228.84 
262.65 
316.13 
287.26 
248.07 
267.99 
239.89 
329.25 
312.12 
288.42 
341.36 


90.00 
122.00 
112.00 
105.00 
120.00 

93.00 
101.00 
104.00 
128.00 
125.00 

100 

91 00 
110.00 

95.00 
106,00 

6 v0 
106.00 

89.00 

94.00 

91.00 
114.00 
127.00 
113.00 
106.00 
126.00 

59.00 

98.00 

84.00 
103.00 

81.00 
100.00 
114.00 

96.00 

98.00 

72.00 
119.00 
109.00 
123.00 


121.00 


20.9 
22.5 
22.5 
23.2 
24.6 
21.4 
26.0 
26.9 
23.2 
23.2 
23.6 
21.5 
20,7 
22.6 
23.2 
25.3 
23.2 
25.7 
26.0 
23.6 
21.4 
25.5 
189 
25.5 
29.7 
20.0 
22.9 
23.9 
23.8 
239 
21.2 
25.5 
26.0 
22.0 
26.0 
26.8 
285 
25.2 


19.3 
21.1 
21.6 
22.0 
23.6 
19.) 
26.0 
25.3 
20.9 
20.8 
22.2 
20.0 
19.0 
17.3 
22.9 
25.8 
21.9 
25.2 
26.0 
21.8 
192 
25.3 
17.9 
25.3 
29.7 
20.0 
20.5 
22.6 
21.6 
21.6 
18.9 
21.8 
261 
24 

26.0 
25.0 
26.7 
24.2 


13.2 


85,419 
33,523 
27,078 
58,656 
43,634 
18,706 
39,518 
63,999 
215,254 
57,44) 
26,835 
81,214 
12,535 
14,40) 
12,924 
3,150 
164,23) 
9,740 
185,468 
56,570 
8,250 
157,551 
16,211 
43,224 
145,256 
25,935 
18,282 
39,734 
3,107 
60,549 
78,712 
14,58* 
4,920 
42,310 
1,405 
56,650 
28,221 
82,142 
3,608 


350 
26.6 
35.1 
97.2 
36.1 
27.0 
28.6 
26.4 
39.0 
58.9 
29.3 
46.4 
39.3 
34.8 
28.3 

76 
39.3 
33.3 
32.9 
19.2 
37.5 
32.5 
30.3 
27.7 
25.6 
35.1 
29.2 
23.6 
21.6 
29.0 
32.6 
31.8 
19.8 
28.5 
33.9 
28.8 
24.8 
31.1 
27.4 
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